THK LVi'K I'UOt'KtiHOK 



THEODORE GOLDSTUCKKR. 




IN TWO VOLUMKH. 



VOL, li. 



LONDON; 

W. II. ALLBN A CO., 13 WATERLOO PLAGE, 
PALL MALL, 8.W. 

PUBLWUKBH TO TtlK IKWIA OWIOK. 

1879. 






3 2 OS 



CONTENTS OF VOL, II, 



THE RELIGIOUS DIFFICULTIES OF 

THE INSPIEBB WHITINGS OF HINDUISM 

HINDU EPIC POETRY: THE 



ON THE DHFtCIBNCtKK IN THE I'llBHKNT Ar>MINIHTIiATIN 

OF HINDU LAW ...... 



14J 



OPINIONS ON PRIVY COUNCIL LAW CASIH 



ON THE QUBHTION WHETHER THE LAW OF BiNOAI. 

OK DiaOOUNTBNANCBH THE I'KIKC'IPIjK OF PlEI'KT0ITV 
A8 APrLIGABl.K TO TH8 RIOHT OF IHKiTAW'K 



ON THK ETYMOLOGY OF JBCUH, STBJK.-UB, 



AIlTICffE HI. 
THE IIELIGIOU8 WFFlCUJ/riKvS OF INDIA. 



Difddffuc* an tin 1 niitilit riiil<n>ithy: cnrnjirhinti thtt 
tho Vedtint ; to which is ttdtlet! a diximsian of the ntttharittf uf tin 
Vfddis. Hy Jlev, K M, BANKIWKA, Hcetmd Proffmor uf BiHiujr 
College, Calcutta, London, J8IU. 

A Jlational Rifutatwn of the Hindu rhilutofihifal St/atewi, B/ 
NKIIKMIAII NII.AKANTIIA KAWIUI (SnitK. TrmiHlutwl from the origiiuil 
Hindi, printed and mttiiusi-ript, ly Filx-Kdwitrd Hail, I), O.L.. f)\ou., 
II.M.'s Inspector of Public Itmiructiuti fur h ('fcutml i'fovinct*H. 
Calcutta. ^ 



8, iT/w Chhtintlftyyti Ujietnuhad of the tfiima I'fttn, tiiik 

</u? Cuntnwntetry tif Stenkttm Arhiiryu, Tmmlnlml from tho uriginal 
Sanakrito, ly HAJKNDHALA/.A MMIU. C 



ODHS is an *igo of uubeliuf. Jileti'ow do not warn UH ; w;H|ww of nut* 
and moon have lot for u their powfer of praguotilutntitm. We hm& 
fowls, lika tJio ancient Hornatw, but they do not, us i*liny lays, u daily 
gom the nnnda of our rulora "(hi mtgisti'tttua tuwtros quutidiu reguut). 
We kill and rooHtoxen arid ahotp, but there ii no haruapox W Lhyowkooa 
to enlighten us on tho mytieal proportieB of their aitmilH, e>r on thow 
of the smoko asoeuding from thdr flesh. Antu, ipidtiM,, and -hoei, 
Vor.. II. / 1 



a THE EELIGIOUS DIFFICULTIES OF INDIA. 

which had so much to tell in olden times, ore silent now about Jfuturo 
events ; and though the aged portion of our fair sex seems still to 
adhere to the mys.terious rules on omens and portents laid down m the 
learned works of Atreya, Charaka, Susruta, and other fathers of Hindu 
medicine, we have still a doubt whether it is powerful enough to arreat 
the sceptical bias of this age. Nevertheless there are signs which we 
should do well to dwell upon with^ the same awe as our forefathers did 
when a comet made its sudden appearance on their horizon. 

Five years have passed Since we quelled that untoward rebellion of 
India. Then, we said, it was the inferior race which dared to feel 
dissatisfied with the governing wisdom of its superiors. Men, deficient 
in religious notions, with a literature not worth considering, with 
institutions not heard of in civilized Europe, with laws of inheritance 
and adoption so inconvenient to the Indian Exchequer, had the pro- 
sumption to give vent to a feeling of treasonable uneasiness, utterly 
unjustified, and therefore deserving the severest punishment We 
have grown wiser since. We now remember that vast tod wonderful 
literature of ancient India, which still fertilizes the native mind ; we 
no longer cjose our ears to the numerous witnesses, dead aad living, 
which testify to Jihe. superior intelligence and capacities of the Hindu 
race ; we begin to admit that the institutions and laws dating from im- 
memorial times and outlasting all the vicissitudes of Indian htatory 
must be congenial to the nation that reverses and upholds them so 
tenaciously; nay, humbly mindful of our own religious perplexities, we 
have thought it the wiser course to allow the. Hindus themselves to 
settle their own mode of attaining eternal bliss. 

"We desire," says Her Majesty, in that memorable Proclamation of 
the 1st November, 1858, which will ever be quoted to the glory of bar 
reign, and to the honour of the Minister who then presided m her 
Councils of India 



WJ. JUIUU4, UU 

while wo permit no aggression on our dominions or our rights to bo 
attempted with impunity, we shall witiction no encroachment on those 
of others. Wo shall respect tho rights, dignity, ami honour of our 
native prinoca as our own ; aud we diro that thay, as well n our 
own subjects, should enjoy thut jjroHpurity ancl nodal advam-rim-nt 
which can only \m sacurod by internal ptsaoo aud gaud government. . . . 
" Firmly relying ouwelvos on tho trutli of Christianity, and acknow- 
ledging with gratitude the solace of religion, wo disclaim alike flit* right 
and tho doairo to impuBo our convictions on any (if our nuhjeotM. Wo 
declare) it to bo our I loyal will and pleasure that nuiut bo any WISH 
favoured, none molt-nlcd or diwjuialed, by reason of tlu-ir rdigioiw faith 
or obiorvaticoH, but all hall alike enjoy tho equal or irnpurdd nro- 
toctioa of the law ; and we do strictly charge and otyom all those who 
may be in authority undor us, that they abstain from all iuterforoncs 
with tho religious belief or worship of our jubjoct8, on paiu of 0ur 
highest diipkaur0. 

" And it is our further will that, BO fur as may be, oiyp Mulijecta, of 


whatever race or cre@d, he fretty and part.iaUy a^naittotUto offices in 

our service, the dutiei of which llioy may b qualiiiud liy thtir educn- 
tion, ability and integrity duly to dtorhargo. . , . 

"We know and ri8|K;ct iho fetslings of attachment \\ith which tlw 
natives of India regard tho lands inherited by them from tboir aniHin- 
tors, and wo desire to protect them in all rights amneettd therewith, 
aubjoct to tho equitable demands of thu State ; and wo will that g;n- 
nHy in framing and adtnininturing tho law t due rcgtml bt; paid tt tbo 
ancient rights, uaagow, and customs of India." 

It would bo in vain to deny that these words havu btTttiao tla; 
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Cbarta of India ; and it would be dangerous to misunderstand the signs 
which have risen on the political horizon of that country since they 
struck root in the native mind. The Hindus have ceased to look upon 
themselyes as inferior in rights to their fellow-subjects in Europe. 
Their princes, undeterred by adverse decisions of former governments, 
firmly renew their claims, and'plead them before the people of England ; 
their native associations hold meetings, discuss % and issue reports of the 
acts of Government, which] rival in their form and contents the pro- 
ceedings of the British Parliament; their press, though loyal, has 
grown manly, and their political agents in this country offer xts the 
novel and instructive spectacle of convening meetings of Englishmen 
and of enlightening them on the actual position, the wishes, the rights, 
and the claims of their countrymen. But whereas those who were in 
the habit of looking down upon native talent and native acquirements 
may feel surprised when hearing Hindu politicians descant on inter- 
national law, with quotations from Grotius, Puffenderf, Vattel, Donat, 
and Wheaton, others will probably find not less ground for reflection 
when they discover that religious questions also are dealt with now by 

native write^ in a spirit and with an amount of European erudition 

o 
which hithe^o sejemg d to have been the exclusive privilege of western 

scholarship. 

While contenting ourselves for the present with these general 
remarks on the important political changes which are shadowed forth 
by the actual movements in India, we intend in this article to draw 
the attention of our readers to that remarkable religious feature of 
Hindu development just alluded to. 

Of all problems concerning the future of India the most p*o- 
bletnatical at all times has been the religious one. No government, 
whether Mohammedan or Christian, ever approached it without the 
strongest misgivings ; and no government has hitherto been able to 
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offer any solution of it. We are neither surprised at the attempt nor 
at the failure. We comprehend that every one who, either through his 
personal intercourse or through his studies, has become acquainted with 
the actual religious condition of India, must consider it unsatisfactory 
in the highest degree ; but we understand, too, that neither a foreign 
government nor foreign zeal apparently possesses the means of im- 
proving it. A creed, however objecfionable to those who do not share 
in it, is always congenial to the mental condition of its professor. 
Beyond all things it is his property ; and that property, too, which no 
oppressor can seize or annihilate. It must be valuable, since it can 
resist all might; arid its value increases in proportion to the strength 
which oppression gains. No foreign law, no dictatorial force has ever 
modified the essential aspect of Hindu religion, beyond trifling changes 
illusory in themselves, Nor need we speak of the result which per- 
suasion has obtained when laws have been ineffectual. Of the various 
causes which have produced its failure we need mention only one, which, 
in moat instances, has boeu all-powerful wo mean ignorance. With- 
out inquiring into that which it was intended to substitute for the creed 
to be removed, we may fairly assert that scarcely any one of those 

fl> f> Q 

zealous men who have set out on their missionary tabks had ever under- 
taken to study the rise, the progress, and the decline of Hindu religion. 
Appearances alone have captivated their minds, and in appearances 
only have their successes resulted. " Our religion is that of the Bast 
India Company," was the satisfactory answer given to one of these 
successful missionaries when examining his converted flock before the 
bishop of his diocese ; and experience shows that this answer holds 

t^f* 

practically good in nearly all other cases in which the worshipper of 
Brahma, Vishnu, or Siva, has learned to adore the Christian Trinity. 
To show a pious Hindu that he might abandon his rites without 
forfeiting salvation, required more than a superficial discourse on their 
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futility; to persuade an orthodox Brahmin that neither Vtohuu nor Biva 
is the creator of the world, necessitated at least a knowledge of what 
Vishnu and Siva are ; and such a knowledge would have compelled tlw 
missionary to ascend the height of Hindu antiquity, to study the Veda 
and the numerous writings connected with it, to descend from it to the 
mediaeval period of Hindu civilization, and to follow iUt meandering 
course through all the intricacies & Sanskrit literature, It it* needless 
to say that the acquirement of Hitch a knowledge mm hardly ever 
dreamt of by any of those who meant to convince tho Hindus of the 
errors of their various creeds, 

We consider it therefore a new and remarkable phase in the develop- 
ment of India, not only that researches of tho most arduous kind have 
been commenced in order to pavo tho way to that knowledge, but that 
native scholars of position and learning take upon themslvts the task 
which has hitherto engaged tho activity of European missionaries. It 
is a first-fruit we reap from tho wisdom of tho Royal proclamation. 
Conversion having ceased to be the means of obtaining or granting 
favours, the native mind will listen to its indigenous teachers without 

passion or mistrust, and in their turn English statesmen will have 


better opportunities for studying the minds of the Hindus by listening 

to their own scholars, than hy learning the views too often tainted by 
partiality of European philanthropists. 

We have placed at the head of this article tho titles of two works, 
which illustrate what we have just called the new phase of the religious 
condition of India. Both works are written by native scholars of great 
accomplishment, and, though differing in their intrinsic value, tend 
towards the same goal. The "Dialogues on the Hindu Philosophy, 1 ' 
by Mr. Banerjea, it is true, is the more learned and the more com- 
prehensive 6f the two ; it is more attractive in its form, and it has the 
advantage also of having been written in the masterly English in 
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which it is presented to the public "by the author himself, who gives 
ample proof that he combines in a high degree the erudition of a Hindu 
Pandit with that of an English Professor. On the other hand, the 
" Rational Refutation of the Hindu Philosophical Systems," by Mr. 
Nehemiah Nilakantha Sastri Gore, originally composed in Hindi, and 
translated by Dr. Hall, not only enjoyed the benefit of the numerous 
and valuable remarks of this accomplished Hcholar, but, as it seems to 
us, addresses itself more to the understanding and the training of the 
Hindus, than its more refined rival, which, on account of its superior 
merits, will necessarily be less appreciated in its own country than with 
us. When we mention, moreover, that both authors the ono tracing 
his pedigroo to tho oldest Brahmanic families of ancient India have 
embraced tho Christian religion in preference to that of their ancestors, 
we need not add that their conclusions are in favour of the creed they 
now profess. v 

It is essential, however, for a proper and duo appreciation of their 
elaborate works, that no misumlorBtandhig should exist in our reader's 
mind as to what wo mean by tho creed of their ancestors. As we shall 
enter more^ully on this question in the course of these*" pages, it will 
suffice for the present to observe that the ariciontf reTigiofi of India lias 
become gradually changed into the double form of an exoteric and 
esoteric creed. Tho worshippers of Brahma, Vishnu, and Siva in a 
great variety of forms in which those doilies represent themselves to 
the native imagination, the adorers of the S alerts or female energies of 
these gods, of the Sun, Ganesa, and a number of other beings all 
pretend that their mode of worship IB founded on, and countenanced 
by, their revealed sacred writings, the Vedas, though its immediate 
source is to be found- in the Puranas. These represent what we may 
call the creed of the masses, inasmuch as it appeals to the grosser 
capacities of human understanding. Tho esoteric creed of tho Hindus 
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likewise appealing to the Vedas, is essentially philosophical. It pro- 
fesses to express the real meaning of these soorod works, by reducing 
their myths to allegories, and by proving that their essence i the 
doctrine of one God, the creator of the universe ud th source of 
eternal bliss. Like Sankardehiirya one of UKJ greatest Hindu divima, 
the professors of thia creed admit the utility, and, as the case may l* 
even the necessity, of a sensual description of worship, m suited to the 
intellect of those who are not fitted for the wutlJuyed rr-wplion of 
eternal truth; but their object in gradually to elevate the mind of the 
masses, to wean it from rites baaed, n they atgun, on the misinterpre- 
tation of their holy scriptures, and to prepare it for a pore conception 
of the deity. Amongst these, the followers of the Vedanta philwwpby 
occupy the foremost rank, and exercise the greatest influence, so much 
eo that this esoteric creed may he identified to a certain degree with 
the tenets of the Vedanta 'philosophy. 

It IB to this philosophical form of Hindu religion that tho " Dialogues " 
and the " Refutations " are addressed. They do not catidwccnd to 
deal with the worshippers of Vishnu, Siva, and Uurir kin, For as 
their abject ft to penetrate to the mot of Hindu though^ it becotues 
superfluous fftr tr?enf to lop branches without a atom. Or, to m 

plainer terms : since they endeavour to prove not only that the doctrine 
of all Hindu philosophies, the Vedanta included, is erroQoou*, but that 
the very source whence they profeis to flow, the Veda, ii devoid of 
authority and unworthy of belief, the whole Hindu Pantheon toeordin^ 
to them loses its prop and tumbles to the ground. 
- It is the unenviable fate of those who, while dealing with matters of 
B&utai Hgion or Hindu literature, claim attention beyond the narrow 
circle f -ptolessional students of Indian antiquity, to have always to 
featee thefo statements with precautions which, m kindred and familiar 
mattes, would be tedious and superfluous. Thus we believe that, m 
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spite of all the encouragement which the study of Sanskrit and Sanskrit 
literature has of late years received at the hands of the Indian Govern- 
ment, such precaution cannot yet safely be altogether dispensed with 
when it is necessary to deal freely with such terms as Veda and Hindu 
philosophies. Veda will no doubt represent to the popular mind some 
book like the Bible or the Koran, and with an expression like Hindu 
philosophies, it probably combines id<eas like those suggested by the 
philosophy of Pythagoras, Aristotle, Plato, or to speak in. homelier 
language, of Bacon, Locke, or Hume. Above all things, it will readily 
imagine some safe or at least some probable date by which we may not 
only assign a fixed position to these works in Hindu literature, but 
also determine the relation which they hold to one another, and the 
influence which the earlier writer exercised on the minds of his suc- 
cessors. We must at the outset, therefore, destroy such illusions 
wherever they may exist. We shall have to mention that the Veda is 
no wise comparable to the sacred writings of Jews, Mohammedans, or 
Christians ; and we will at once confess that no one has as yet been 
able to connect any personage in tho historical sense of the word 
with auy of t^ese writings, or the text books of modern philosophy, or 
to prove at which period of Hindu antiquity they were abmjfl&sed. Nor 
do the materials known to us justify more than theories on the relative 
position occupied by the three great branches of Hindu philosophy. 
So antagonistic is this utter xnysteriousness of historical data in Indian 
literature with tho matter-of-fact predilections of the European mind, 
that even conscientious writers on Sanskrit literature thought it indis- 
pensable to their task to lay before their readers at least some con. 
jecllural date of the antiquarian subject they were treating of; and so 
easily do personal opinions skilfully expressed become invested with 
the authority of proof, that authors drawing their information from 
these writers have transformed their imaginary dates into historical 
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definitions of time. It is necessary, therefore, for the formation of a 
proper judgment, to reduce theso speculations, however interesting in 
many respects, to their real value, and to free our notions from the 
fetters they may impose. 

We notice on these grounds with peculiar pluro the aober and 
cautious manner in which tho reverend professor has dealt with ques- 
tions like these, and though we differ in various respects from tho views 
he has expressed and the judgment he has passed, we cannot do bettor 
than attach our own remarks to tho summary and ingenious kc?lch hcs 
has given in the commencement of hia " Dialogues" of the rim and 
progress of Hindu theology and philosophy, 

" The division of our Vodas," Mr, Banerjea writes (p. 41), *' it is 
well known, is twofold, into Mantras and Urahmiums, Tho farmer may 
generally ho considered devotional, tho latter ceremonial and dogmatic, 
As for the short treatises called tJpaniihads, they are, mitli ft few 
exceptions, appendices to the dogmatic parts, and, like codteUa of wills, 
are held to be the most recent, and therefore the most matured, 
expositions* of the authors' minds. They profess to * rtpcwitorki 
of par& vidyd "or* superior knowledge, and look down mi the great 
bulk of the Vedas as apard, or inferior. They contain HOUIO rude 
indications of philosophic thought, and, like the twinklings of maw in 
a dark night, may occasionally serve as gmdt* in a history of Hindu 
philosophy. They do not, however, exhibit any great attempt at 
method, arrangement, classification, or argument. Eton there the 
poetry predominates over the logic. Bold idea* abruptly alrike your 
fancy, but you find no clue to the associations which called them forth 
in the author's mind, and search in vain for the retwtti on which they 
were based. Sublime thoughts are not wanting, but they wetable 
sudden flashes, at which you may gaze for a moment, hut ire iiume- 
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diatety after left in deeper darkness than ever. Nor are they free from 
those irregular flights of the imagination in which poets,, with vitiated 
tastes, delight to indulge, setting at defiance all rules of decency and 
morality. 

" The Upanishads appear from their language and style to have 
been the latest, and the Mantras the earliest, of Vedic compositions. 
It maybe a delicate question, but ifls one which ought not to be un- 
fairly suppressed, whether the authors of the earliest compositions, the 
Mantras, profess to have written them down as inspired records. You 
are fond of saying that they were breathed out by Brahm& at the 
time of the Creation, and yet you speak of the RisM of each Mantra. 
The Mantra itself ib such that its liisJd may well be supposed to have 
composed and chanted it, and there is nothing as to matter and style 
which could possibly require divine illumination. That our ancestors 
looked on the Vedas with such reverence is no marvel. The Vedaa 
were the first national efforts in the department of literature. In the 
infancy of literature, the ignorant, who did not know how to read or 
write, would naturally look upon those mysterious talents as divine 
endowments >(i as especial instances of Saraswati's grace. They would 
accordingly feel a sort of religious veneration f&r Ihiclf gifted and 
highly favoured persons, and consider their writings as divine inspi- 
rations 

(P. 46) : " Between that period and the age of the Darsanas, 
however, a tremendous revolution had taken place in the opinion, of 
men. From extreme credulity to extreme infidelity the transition is 
easy. Those who were called upon to render implicit obedience to the 
Brahminical college, began to question the very foundations of sacer- 
dotal authority. The Brahminical hierarchy had become so powerful 
as to set the sovereignty of kings and princes at defiance. The fear 
of incurring their malediction an anathema the effects of which 
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would be felt for countless generation* would haunt the |rlt*ridden 
minda of Kslietriyag by day and by night, if ever Uiry net themselves 

in opposition to Brahmins At length, however, a prince 

arose in the royal line of Ikghwaku, cbtwnmsrci t di**lve the charm 
by which tho minds of men were held in servitude to this Brahmin*, 
SUkya Muni imposed on hinu*olf the tank of reforming llic religion of 

Ms country II pronounced the rite* and cert'iwitites of 

tho Veda to bo idle sports, and the exclusive privilttgrs nrmgated by 
the Brahmins to bo empty protetwions. lie dlrit the authority of 
the very books on which those protetmioni werw founded* II ciedared 
that the division of castes was a mere human invention, and invited 
all ranks to assemble under his banners on a footing of equality. Tho 
Brahmins add that he also denied the ira mortality of tho oul, and 
pronounced tho expectation of a future world tw U- a vain reverie. 
Whether Buddhism wa really liable to tlu< charge of materialism pre- 
ferred against it by the Brahmins or not, It certainty had no divine 
revelation to plead for its support, nor could it appeal to any tnditioa 
in its favor, It could only atand on its rational pretttstsioroi. The 
study of plfllosophy and metaphysics was therefore aMatoly noedod 
for its very'exisftnce. So long as men believed in the infalliUlity of 
the Veda, they could appeal to its texte for tho diteision of otttitvurieH 
and the solution. of doubts. But whan revelation ww iguon.*d, d!put 
could only be settled by tho verdict of mr*m. Tho o f 

Buddhism rendered the cultivation of logic and metaphyatea alieolutely 
indispensable, and thus were tho first attempts at philoflophy called 
forth ia India " 

On the. obieure fuestion, as to the ohronologioal of the 

different systems, of Hindu philosophy and on their content*, Mr, 
Banerjea expresses, amongst others, the following opinion : 
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(P. 40) : " Of our six Darsanas or schools of philosophy, two, those 
of Jaimini and Vyasa, are generally considered orthodox ; while the 
other four are looked upon with great suspicion by the Brahmins them- 
selves. I think that the Darsanas of Jaimini and Vyasa (called the 
Former and Latter Mimansas, or deciders) were written with a view to 
correct the errors of their predecessors, and were of more recent date 
than the rest. The Nyaya and the Sankhya are in fact a sort of 
compromise between Brahminism and Buddhism. They contain as 
much of the Buddhist element as could be held without danger to 
Brahminical supremacy. The authors profess to uphold the Veda 
because experience had taught them that the dignity of their order could 
not be maintained without the Veda ; and they inculcate the reality of 
future states of life against the Buddhists. But the spirit of their 
teaching is quite as hostile to the ritual of the Veda as that of Buddhism. 
I believe, therefore, that the Nyaya 'and Sankhya were amongst the 
first-fruits of the Brahminical intellect when it sought to enlist the aid 
of rationalism in the service of the Brahminical order. As to the 
question of priority between the two systems themselves, the fact of one 
of the Sankhya Sutras making plain reference to the Nyaya, and 
speaking of its sixteen topics, may be considered as (tecisive proof in 
favor of the Nyaya. -Such evidence, it is true, is far from being con- 
clusive, because there have been many interpolations ; but the Nyaya is 
the least controversial among tho systems, and there is no reason of 
any cogency for rejecting the authenticity of the Sankhya Sutra in. 
question. The Nyaya may therefore be considered the first production 
of Brahminical philosophy after the overthrow of Buddhism in India. 
Ther prevalence of Buddhism had convinced the Brahmins of the use 
of metaphysics in conducting controversies, and expressly in refuting 
objections ; and of the risks they ran of winning the contempt of the 
community by confining their attention to the simple ritual of the 
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Vedas. The Nyiya, with its orderly array of scientific terms, it 
physios, logic, and metaphysics, ttvw mtunf**tly Jilted A train and 
quicken th intellectual powers. While hen*)' had be*n rampant, the 
vast majority of the Brahminical order were unable to think for them- 
selves, or unlearn prejudices already inHtillcd into their mimU. The 
reasons for which Sudras wore relieved from tho of intellectual' 
exercises, were becoming more ajad mom applicable to th twice-lorn 
classes. Traditional teaching, and the prroeribed ritual, rwcdvetl with 
implicit submission, were fast incapacitating them for vigorous mental 
labour. If the servile* tribes had a routine of duties mad** ruady for 
them, the higher grades had also thtir routine, not iudmn! of servile 
attendance on human superiors, but of endless ritti ami c?r#monies no 
less enslaving to th mind. As far as intellectual activity t ctmcomed, 
the distinction between Brahmins and Sudnw had bewtae almost 
nominal. 

" The author of the Nyiiya would no doubt have the sttlsfttction of - 
believing .that his new Bystem would arrest the of and 

prevent the gradual decline of the orthodox intellect. If the Brahmin's 
mind continued to be stinted by the discipline of the Vetting, in (he 
same manrer m the Sudra's was by the authority of tlif twloe-hora, 
' what real difference would here remain between the highest and the 
lowest tribes ? Implicit submission of intellect ww f mm both. 

Was it at all wonderful, than, that heresy italked abroad, and that ; 
many Brahmins had themselves fallen into the saw? Cttuld winds of 
any activity acquiesce in the abow reitrbtlons ? Mast they not 
meditate on the wonders of the creation, exeupt us the antiquated 
Vedas directed them ? And must (hey always interpret the Vcxkj iu 
th monotonous way taught by th old Rishli? Orthodox phiUwophen 
accordingly came forward to supply the craving of the Bnumiuical 
, without endaugeriag the stability of tin Brahminical order. 
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They did not seem to think very highly of the Vedas, but were unwill- 
ing to renounce those time-honoured compositions 

(P. 55) : " The same desire of humouring the prejudices of the times, 
led them to promise supreme felicity as the reward of philosophical 
speculation. Nothing short of the summum lonum was considered as 
sufficient recompense for the trouhle it imposed. That the sentiment 
of religion predominated in the minds^of our ancestors, is evident from 
the spirit of our ancient literature. It indicates a feeling of dependence 
on supernatural powers, which is equalled only by the contempt the 
authors expressed for the perishable objects of the world. Philosophers 
perhaps imagined that whether they treated on. the highest truths 
which could concern human nature, or merely speculated on the 
quality of earth and water, they could never find an audience, unless 
they held out hopes of everlasting welfare as the end of their 
investigations. In the estimation of their contemporaries, no inferior 
boon was worth the trouble. The offer of such spiritual rewards on 
the part of philosophers, for investigations chiefly physical, at best 
metaphysical, though it must be accepted as a pleasing testimony to 
the religious feelings of our predecessors, was productive of conse- 
quences very" much to be regretted. Physics, metaphysics, and 
theology were confounded in one mass. While the most trifling points 
of inquiry .... were prosecuted with some feeling of religious awe, 
questions of really vital importance, which regarded the existence and 
attributes of God, and the permanent interests of the soul, were 
necessarily robbed of their due solemnity. Theology and physics being 
placed on the same level, the former could challenge no greater degree 
of attention than was accorded tb the latter. The degradation of the 
one, and the undue exaltation of the other, were the natural conse- 
quences." ... 

(P. 58): " Gotama directed the attention of the Brahmins to the 
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several branches- of human knowledge which he thought were calculated 
,to strengthen the intellect, and enable it to conduct polemical discus- 
sions with advantage. He classified them under sixteen topics, which 
he enumerates "in his first aphorism." 

" Kanada's system (the Vaiseshika] is considered a branch of the 
Nyaya. His theory is what we call the Atomic a theory which was 
simply hinted at by Gotama (fche founder of the Nyaya). ... His 
categories and his classification of causes bear a similar resemblance to 
those of the Greek philosopher Aristotle, while his mode of accounting 
for the origin of the world, hy the combination of atoms, is> almost 
identical with that of a sect of ancient European philosophers, the 
Epicureans, as represented by Lucretius. . . .He does not seem to 
have entertained the idea of a self-existent Supreme Intelligence exist- 
ing in the world. 

(P. 64) : "... Kapila came forward next with his remedy for the 
threefold evils. of life, which neither the Vedas nor the common sense 
of mankind had been able to remove. Who this Kapila was, and 
when he lived, is equally uncertain with the age and personality of 
Gotama. .?. . Kapila went the length of denying outright the exist- 
ence of thelDeitj. The wonde* is that he is still ranked among orthodox 
philosophers, and not denounced as a teacher of heresy, like the Budd- 
hists. With Kapila there could be no real freedom if a person were 
subject to a desire or motive. The soul being essentially free, is, 
according to his theory, incapable of volition. It is uddsm, or perfectly 
unmindful of the external. It is a simple witness. He accordingly 
argues that since no thinking agent performs an action without a 
motime, the soul could not be supposed to be the CBEA T OE without 
fefag tebjec* to a motive or desire. Such subjection, however, would 
imply a &%, and detract from its freedom, and, by necessary con- 
s, from its power. If it had the desire, it would be wanting in 
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the power and if it had the fouur, that Is to fttty perftrf frtfm, if, 
would not have the tw'K. Honoo a thinking agent IM if jh 

could; and couU not if he would, create too uittan*. TIj *iifrM*< 
displayed in this argument is indisputable, but kbl| Jttrf 
-are not' synonymous." , , 

(P. 68): "The objects of kiiowledgo an, uaating to 
arrangement, twenty-five. FnM ti, or rntun,, Wn l , a 
eqmpo of the three qn aliti B of axdkHX, /*!*, l ,/, 
<ie tot, a, JPtowte, or soul, is the tat. Tin iK,r..,,m 
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several branches of human knowledge which he thought were calculated 
to strengthen the intellect, and enable it to conduct polemical discus- 
sions with advantage. He classified them under sixteen topics, wliich. 
he enumerates in his first aphorism." ... 

" Kanada's system (the Vaiseshika) is considered a branch, of the 
Nyaya. His theory is what we call the Atomic a theory which was 
simply hinted at by Gotama (die founder of the Nyaya). . . ' H I>S 
categories and his classification of causes bear a similar resemblance to 
those of the Greek philosopher Aristotle, while his mode of accounting 
for the origin of the world, by the combination of atoms, is 1 almost 
identical with that of a sect of ancient European philosophers, the 
Epicureans, as represented by Lucretius. . . . He does not seem to 
have entertained the idea of a self-existent Supreme Intelligence exist- 
ing in the world. 

(P. 64) : " . . . Kapila came forward next with his remedy for the 
threefold evils of life, which, neither the "Vedas nor the common sense 
of mankind had been able to remove. Who this Kapila was, and 
-when he lived, is equally uncertain with the age and personality of 
Gotama. .?. . Kapila went the length of denying outright the exist- 
ence of the-IDeitj. The wonder is that he is still ranked among orthodox 
philosophers, and not denounced as a teacher of heresy, like the Budd- 
hists. With Kapila there could be no real freedom if a person Tvere 
subject to a desire or motive. The soul being essentially free, is, 
according to his theory, incapable of volition. It is vddsin, or perfectly 
unmindful of the external. It is a simple witness. He accordingly 
argues that since no thinking agent performs an action, without a 
motive, the soul could not be supposed to be the CREATOR without 
feeing subject to a motive or desire. Such subjection, however, would 
imply a bondage, and detract from its freedom, and, by necessary con- 
sequence, frosna its power. If it had the desire, it would be wanting in 
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A -t it had the power, U.afc in to my 
the wotwir and it it had mo power, 

JL not tava to i. Honoe a thinking l " " 
Lid, ad c- ^ if ho would, eto the univo,,,. I 
W d m this ^gumont is ind^uOM but auUM, a 
are not synonymous." ... 

(P 68)- "The objects of knowledge tro, naming to 
arrangement, twenty-five. P*W* or *., * to I 
eauipoiso of the three qnaHtiflB of ^,/f^ *d 
the first, as ftmrtfc-, or ^ is the kit. Tte 
toe are W or mtelligance j o&MMfB. or 
five UK***, or subtle oloments, olevcn oi^nn iHu^ -f i^ 
and the five gross elements, Of lh.H', Pkrii. r..^ ,-f. w U 
first cause of all things; while PiwaAa. or noul, i, nm^ *I^M 
Both are eternal: but the former, inamnwto i4 iwtt.nlr W i. 
prolific and' active ; the latter, intelligent and 

because free and indifforont. Pmkriti, liowwer, llw 

and in its vicinity. 

"The atboistio part of Kapiltt'n yntm *ii r<-fiiU<-1 ly ww 
Eishi of the name of Patmijak, w)iu uwwHtiiU-a.!y m^^^ 
existence of Iswara or God, and whosn ptcH Iia* r^iw^rnily 
called Seswara, or Uieifltical. It mut, Iiwvrr, U ruf:M^-l4 J 
to Kapila, that Pitaiyida docs not iiltrilmt tlw -rrrtii t t ! 
His definition of Iswora correHiwiidii t'mcily lu K|ilu' i'Ua f 
soul, viz., ' untouched by troublcn, workv, fruit**, r K*cri/ Tl 
difference is Uaat Patavyala conwidow him to kt the C*urti, o 
of ' even the elder beings,' meraty aokuowiedging "tw t 

ovet the rest. Tho noiHtckowldgfnit of !>* 

vcas a glaring inconsistency in Kapila, when ttwvtrtliele--^ i tv.-^?- 
for the authority of tlw Vtidsw. Who eouM Iiiv* iss|4?.c-.| fL~ \ 
there were no Supreme Boiog? Pitoyitk'a i ilioia r :lly t ^ 
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system. It consists mainly of some vague rules of yoga,, or a sort of 
I mental and corporeal discipline, which cannot be considered as other 

| I than chimerical." 

(P. 75) : " When Jaimini came forward with his Mimdnsd, or decider, 
he was probably desirous of mediating between the controversalists that 
preceded him, and hoped to determine questions which had so long- 
agitated the Brahminical mind. ~ He could not fail to see that neither 
the Vedas, nor the institutions they supported, could stand long if the 
Nyaya and Sankhya were to direct the Indian intellect. Barren specu- 
lations, he thought, had been abundantly indulged. Topics, categories, 
and principles had been sufficiently discussed.- What was the result ? 
They had introduced some technical terms, and taught some contro- 
versial tactics ; but they gave little or no assistance in the discovery 
of the truth which those terms and tactics were intended to 

guard He commenced his Mimansd with the enunciation of 

Duty, the only topic he had to propound If Jaimini had carried. 

out his proposal of considering the nature of duly in a truly philo- 
sophical spirit, he might have greatly contributed to the improremerrfc 
of the Inuian mind. . . . . Had Jaimini laboured in a .similar way to 
strengthen* thoSe moral principles which the Almighty had implanted 
in the human mind, he might have met with a success honourable to 
himself and beneficial to the nation ; but a servile adherence to the 
Vedic ritual had unfitted his mind for such speculations. Jaimini had 
no other idea of duty than as an injunction of the Sruti; and that 
apart from any notion of its Inspirer, or his Will. We have seen pre- 
viously how Kapila could admit the Vedas as an authority, without a 
Supreme Intelligence to inspire it. We observe, a similar anomaly in. 
Jarminl. He urges the consideration of DUTY, without caring for any 
to whom it may be ckte. He contends for the authorized Veda without 
an aufhorizer, for a law without a lawgiver, a revelation without a 




I. 
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GoD To say that Dharma (duty) signifies an injtinr<* f i>" 

Veda, 'can only be intelligible in tho BOUM of ito m4tififf H* * f 
the AUTHOB of the Veda. Jaimini, however, him ai<I noihiu* M to w 

AUTHOB, nor while talking of its eternity, an Salda, or th t4 Ii* 
he made mention of any co-eternal Intallifpueo ^ f*wli* 

His Sutras are eo vague on tliig point, and on the tu 

providence of God, that, for anything which way lift I* *J>* 

contrary, he may be called a cod Kapila, maintaiuin U> *ull<? 
of the- Veda without admitting His existence, ^ 

position can be produced to be inspired Tlmt tlw 

of Jaimini met with no success in wittliiig tin* qii"ttow !=' 

controverted is no marvel (p. BO.) !> t tut * II l*tt*** 

compiler of the Vedas, accordingly put forth ft rra4 fcvfct, flj 
Uttara Mimaned, or Vedautt, in which tho old ptnttmtaic ( 

' the Upanishads was reproduced. " Not to give n !itt 

Jaimini on such a cardinal point in t!i!gr a* tfwi *4 

Supreme Intelligence, the Creator nd (Icivrrnur tf tli ! r;t3*fr* l-< 
propounded that as tho most prominent, titt4 tin* only K r ''-* l *''*' |'* f 
vading his system. But if there citn lui o ti4ttk*.f iu* !*!)*** ilra -=4 a 
GOD in his doctrine, it is neutralised, if nut wtllifwl, % i^ <|piau- ! 
that God with everything else with the whul vi^tMti it!4, ll 
inculcates the exiatonco of one m4f ewwe, mnitif?n(itt^ r |f<j..-4*^-;ifi|| 
itself in the form of the uuivorxo bciforo our v\"*-, It 
efficient cause or creator of tho wrU! lie i* .! its 
gold is of the bracelet. Thin identity at the tiifcri 

eludes the idea of duty on the part of Uiu cwwltoii ill* t >- 

qmte as effectually aa dow Jaimitli'n tiietr|. . , , , Th *I,. 
which Vy&sa brought to light from thw drptlw f Ui Vr,!n, ^ $, .<= 
than the teaching of the UpamNuad, that thin miH<-i^ i *-.,!-. 
the things, made and their Maker ore identicaldial iJt *u 4 
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one and the same with the Divine spirit. The doctrine is held in two 
different^ ays. One way is the Parindma Vdda, which, acknowledging 
the reality of the visible universe while it identifies it with God, pro- 
nounces it to be a formation or development of Himself. The other IB 
the Vivarta Vdda, which, maintaining that the one eternal essence, 
Brahma, manifests himself in various illusory forms, denies the real 
existence of any substance whi<*h is not God, and holds the visible 
world to he a mere shadow or Maya, such as the reflections of the sun 

1 1 * and moon in water All ideas of duty and responsibility are 

, \ t openly repudiated in the Vedantism of Vyasa. The human soul and 

1 \ the Divine Spirit being identical, how can there be an obligation on 

v I ' the part of the one to the other? How or whom can one mind or 

! i 

" ' despise ? ' Here,' says Sankara, ' there is no admission of even a smell 

i | of -works.' Good manners and good works are, however, declared to be 

\ t ; useful for the attainment of true knowledge." 

i 

I I I We have made this long quotation from the interesting work of Mr. 

| | . Banerjea, not only "because it contains the nucleus of the ideas developed, 

explained, iyid illustrated in his " Dialogues," but because we are not 
aware that *ny yriter before him has ever attempted to give so con- 
tinuous and graphic a sketch of the origin and sequence of the various 
portions of Hindu philosophy as is presented here in the foregoing 

! ' extracts. But we should fail in doing justice to him did we not add to 

i > . 

< 5 them at once the" views he takes of the authority of the Veda. After 

< , having refuted the arguments of several writers who contend for the 
1 1 omniscience and the eternity of the Veda, he asks (p. 485) : ' 

i s ' 

[I -What can the Vedas possibfy be in the conception of Brahminical 

phlofdphers? Not the word of God, not a revelation of His will 
2 such as is needed for our guidance under bewildering circumstances, 

! t but something which, certain of them affirm, mechanically issued from 



out a sounder or uttoror? and they all identify R frith liirli, Y**j,, 

Siman, and Atharvan. Singularly 'fenough they know tmtJwijf atmtt 
the date or circumstances of those coxnpoMtiona. , . , , AH I --^, 
what, are theVedas? In the Satapatha Bmhmwm ft k **i;{ : " ll 
(Prajapati) brooded, &a. over i.e. [infused wnnttth info] Uiw lh^ 
worlds. From them, thus brooded over, thnto light* wur" jrUu--.i 
fire, this which purifies (i.a. pavanu, or tlio nir), nihj tht? *tm. II, 
brooded over these three lights. Prom them no Itrucxfoi) vrr, il ilairr. 
seeds were produced." .... What wr prwlticf MM '.' Mr*<- 

sounds, or writings on paper or palm-leaf? In tmm tw 

they be generated by brooding over flro ami the mm ? . . . . '!! 
Chhandogya and Manu spealc in a wimihir wiiy of th .r^ : iu ,.f iU 
Vedas. KulMka Bhatta, in oxploaftlion of t!i di/HiruIiv e liv ; -.i^u.j. 
says: "The same Vedas which existed in tint piwiusu, w, 4 4ai^ * 
, (Kalpa) were preserved in the memory of the ciumisteftttt firahii,*, !i-.* 
was one with the Supreme Spirit. It was thow i, te Voki ih A i, itt 
the beginning of the present Kalpa, ho dniw forth fo m fire, r , ,! 
the sun ; and this' dogma, which in founded u F m ttto V^M. fa u <4 | |,, 
questioned; for the Veda says: Tho Ili^ib comm frm i, l! 
Yajurvedafrom.the sun." .... Maun dd: p^^a ^ ^^ 
tiut of the three Vedaa tho letters a, u, m, togathw wltli tli, ^h 
bhur, bhuvar, and svar.' .... What m the tt f , wtifil ,, f| K , |ttw 
is the meaning of all this ?" 



And after having quoted and criUoW 
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origin of the Vedas, Mr. Banerjea winds up with the following words 
(p. 497): 

"The assertion of Jaimini that the Rich, Yajus, S&mon, and 
Atharvan contain the primitive revelation, is not proved. No one knows 
when, where, or by whom, these four works were written, and conse- 
quently no one can pretend that*they are a record of the primsTal 
eound. On the contrary, a critical examination of their contents dis- 
proves their authority. As to the argument that the Vedas must have 
proceeded from the divinity, because no human author can be shown to 
have produced it, it is not of much validity. If a stranger, or a, man 
brought up as a foundling, came to you, and no on was able to gi?e 
you an account of his paternity, you would not surely conclude that 
I* ; 5 he was coeval with the creation. And there is nothing in the general 

scope of the Vedas to justify the conclusion that they were revealed in 
the beginning. It is impossible to fancy what edification our Brsfc 
parents could derive from mere praises of the Sun, Moon, and Fire. 
IfMstorical narrative were entirely excluded, Hie residuum would b 

ft 

mere invoeations of the elements, and a few ceremonial injunctions." 
* r 

That the reverend Hindu professor has not failed to support the 
views we have here adduced with his own arguments, and that he 
availed himself of his knowledge of the mind -of his countrymen to 
impart to them a far greater power of persuasion than they might have 
obtained at the hands of a European theologian, it is but justice to 
state. In omitting, therefore, to quote kindred views and sentiments 
from, tit " Rational Eefutation " of Mr. Nllakautlia Sftstrt, we do not 
mefito te witmhold our acknowledgment of the able and clever manner 
in which this author also endeavoured to lay bare the weakness of 
- Hindu philosophy and the errors of the actual Hindu creed. Tb 
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remarks we intend to offer apply to both of them, indeed to tho wholo 
class of those zealous men who expect to solve tho religious difficulties 
of India by refuting the conclusions of Hindu philoHophy, and by 
denouncing the assumed sacredness of tho Vedia writings. 

We must begin, then, with asking them how it happens that smu& 
notions they entertain of those philosophies differ so materially from 
those expressed by so many other Hiwdus of ancient and modern times. 
According to the sketch wo have quoted, Kapila, tho originator of tho 
Sankhya philosophy, " went the length of denying outright tho existence 
of the Deity." Kanada, who started tho Vaisushika, tf does not aeem 
to have entertained tho idea of a solf-existont Hupromo Intelligence 
creating the world." Jaimini, tho author of tho MiindriBu, " may bo 
called a second Kapila, maintaining the authority of tho Veda, without 
the existence of Him, without wliom no composition can bo pronounced 
to be inspired." Yet Mr. Banerjoa himself, as we have seen, tells ua 
that Patanjali, the author of tho Yoga philosophy, " rectified " the 
system f Kapila "by inculcating tho existence of Inwara, or God." 
It would perhaps have been more correct had ho Haiti that Pulaiyali, by 
way of completing, added some chapters of his own to to fcJartkhytt- 
Sutras of Kapila, and that both works were intended try hifa to form in 
reality only one; so much so, that in our boat existing manusariptit - ' 
and if we are not mistaken in the very commentary itself which 
Patanjali wrote on his own doctrine each of tho four chapters of his 
treatise calls itself part of tho Saukhya-Pravachana, which is the title 
of Kapila's work. Hero wo must ask, then, thooo who speak of tho 
" godless " doctrine of Kapila, how it wa possible, at any time, and 
under any circumstances, to look upon the theistic Patanjali aa tho 
completer, or even, as Mr. Banerjea calls him, tho rectifier of Kauila? 
Was theism ever a cap which by being put upon athdum compile! or 
even "rectified "it into theistic respectability? Did it not HlriUu Mr. 
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Banerjea, when passing his judgment on the ttttt 

had it 'been what he believei it to be, no theifttic phibnofftwr or theo- 
logian would ever have thought of attaching hi* tannin to it ? *mi 
he done BO, that no one, however unnkillwl in |hHf*Mr&l 
would ever have looked upon him as th twiirtfutwr c*f tt IMiy ? T?f 
the fact is undeniable, that all India call* PfttunjnH -ami rightly. no 
"6eswara,"or the believer in a Sod. Mr, flam-rim, if i* tf, <- 
fesses to Bnd an exact oorrtwpondrnce letwce I-*iwj!i* i*fiftjfioti 
of God and Kapila's definition of BOU! ; luit when \w tnct wiili Ihm rn 
cordance, did it never occur to him that titere nttirt, Imvo l$t ti^ 
thing in the Sutais of Kapila to justify ft llitwliV mrit^r fx rnjii?t*i 
and' rectify it in his own way? So much w errtaiis, t ty 
the mode in which Mr. Banerjea and Mr, Hillstjfl Si?i 
doctrine of Kapila would never explain the fact of n 
ledged by all Hindu -writGrs to be a lhai$tlical t', Imtiiig Ut 

appendix, nay, patt and parcel of the Silnkhja l*w 

.the wasona wluob to tw to t!w 

of ii6 leamd Hindus who on th ntlwhta f 

Eapila,itwiU not be superflaous to ad?rt toflw iiieiiwistttic-ie^ ini|ilidl 
by the other charges preferred against ICmiMt mtl Juttiiifii. limit uf 
them are likewise declared not to have entertatmxi tti i-k* of a cr**fttor 
But Kan&da's system, as Mr, Banerjea, and all 

in, inattera of Hindu philosophy admit, " is ,,f i| st 

Ky^ya," and that this system is essentially thetoical, w feet 
we believe, requires no proof, .iiinee it has never been 
before. But WQ ooofoss tot of all tUe to 

' t Ve that which turns JaSmim into att III Ut 

chiefly engaged in wiving doubtAil 

rvies of aocitnt IndU. 
consist in a series of mj m- to , ^ 
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performed in honour of, fire, sun, Indra, the Aswins, and other beings, 
real or imaginary, which engrossed the pious imagination of the ancient 
Hindus, and were looked upon by them either as goda or as personifi- 
cations of the supreme soul. Should we then not be fairly surprised 
when we are told that an author who regulated these ritual acts, denied 
the existence of a God ? Might we not sooner expect to find him 
saddled with a superfluity of that in which he is represented to us to 
be utterly deficient ? That the Puranas and writers hostile to the 
Purva-Mimansa, indulged in accusations of this kind, cannot concern 
those who have no other object than that of ascertaining the real 
character of these philosophies. 

The truth is, that the ingenious theory which Mr. Banerjea con- 
ceived of the rise and progress of Hindu philosophy, and his desire of 
filling up the historical blank by a plausible and interesting narrative 
betrayed him into overlooking the facts as they will present themselves 
to the mind of every one not biassed in favour of conclusions foreign 
to the subject-matter itself. We quite admit that neither Kapila, nor 

Kanada, nor Jaimini, nay, we will in fairness add, Gotama, satisfy us 

r 

on the nature of God we quite admit that they leave us as much in 

r r 

darkness respecting Him as any philosophy, but for the simple reason 
that they meant to be systems of philosophy and not of theology. 
Even Mr. Banerjea allows one of the dramatis person of his Dialogues 
to say that an author has the right of choosing his own subject. And 
should not the Hindu framers of philosophy have been allowed to 
confine their research to the investigation of things which they thought 
were within the domain of human understanding- without soaring too 
high into regions probably deemed too lofty by them for human 
thought ? In stating at once that the Nyaya, Yaiseshika, Sankhya, 
and in some measure the Purva-Mimansa are intended to be philo- 
sophies, that the Vedanta is theology, and the mysticism of the Yoga 




a dreamy speculation, partly theological and partly physical we have 
explained the antagonism which existed between these Darsanas 
severally, for it existed at all periods when philosophy and theolo^r 
contested each other's rights to the human mind. The theologian who 
does not care for disquisitions on the atomic theory, or for speculations 
on matter, syllogism, and language, will spurn the Nyaya, Vaiseshika, 
and Sankhya, and ridicule the researches into the eternity of sound ; 
he will find his consolation in the mystical definitions given of God by 
the Vedanta, and in the prospect held out to him by the asceticism of 
the Yoga, to free himself from all fetters of thought and common seaae. 
The philosopher, on the other hand, will have more earthly longings 
and interests ; he will study with more satisfaction the state of physical 
and linguistic science at the time of Gotama, Kanada, and Kapila 
whose system, we may, in passing, remark, became tho scientific 
foundation of Hindu medicine than tho exalted doctrine of Vyasa and 
Patanjati so edifying because so incomprehensible, 

This is, in the shortest compass, the history of the ancient philosophy 
and theology of India. To confound both is to do injury to both, and 
injustice too. Whether Kapila's, Gotama's, and Kanada's interest in 
mundane matters were stronger than that of Vyasa and Patanjali, 
because they stood nearer than these to the time of the oldest Upani- 
shads which satisfied theological curiosity ; again, whether Vy&aa and 
Patanjali were more eager to inculcate their notions of God, than to 
inquire into the nature of matter and the human mind, because the 
researches of the Nyaya and Sankhya were diverting too much the national 
mind from the mysterious doctrine of the Upanishads, we have of course 
no means of deciding. It may be that the sequence of th system 8 
tools ffepe in. the order in which Mr. Banerjea, so graphically describe! 
it; though we, hold that the Jaimini Sutras, in their oldest form, -were 
the oldest of all, "because, strictly speaking, they are neither philo- 
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sophical nor theological, and though we hold that Patanjali's Yoga 
marks the transition from the oldest Vedanta to its more modern type. 
But whichever of these views be right, there is obviously a vast 
difference between understanding that a philosopher does not choose to 
enter into a discussion on the nature of God, and asserting that ho 
denies His existence outright. That philosophy may jump from tho 
premise of not knowing to tho conclusion of denying, there ia ovideueo 
enough in the history of philosophy, both in ancient and modern times ; 
but we maintain -that the charge of atheism, levelled againifc these 
Hindu systems, is not justified; and we quite conceive- therefore that, in 
spite of the little satisfaction they may afford to tho theologian, Hindu 
antiquity could rank them amongst those Daraunaa which aro not 
antagonistic to the Vedic creed. 

This is as little the place to enter into th merits or demerit! of the 
philosophical theories of ancient or mediaeval India, as it was the ohjwt 
of the learned Hindus whoso works wo are speaking of, to olve tho 
many problems suggested by the writings of their ancestors. We have 
followed them thus far, because a charge of atheism against sumo of tlio 
most valued productions of their literature involved a similar charge 
against the numerous class of those of their countrymen who, wo 
understand, are still adherents of the tenets of the Nyiya and Btakhya 
philosophies. But though we regret that space and opportunity do not 
permit us to say more here on a question so vital for a proper undor- 
standing of the Hindu mind, we must draw closer to the praotieal end 
for which the Dialogues as well as the Rational Befutatba havo made 
their contribution to modern researches on Hindu nligion wad philo- 
sophy. 

We observed before that the creed of the learned and enlightened 
portion of the Hindus is essentially founded on tho doctrine of the 
Vedanta philosophy, which they hold to bo tho truest exponent of tlw 
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spirit of the Vedas, more especially in the sense which Sankara, their 
greatest JVedauta theologian,' elicited from the Sutras of Vyasa 
Dwaipayana. The Vedanta is not concerned in the logical laws of the 
human mind, nor do its theories on the development of the world 
possess anyjscientific interest after the discussions of the Sankhya and 
Nyaya, with which" they agree Jo a certaiu'extent. Its chief object is 
to explain the nature of God, His mode of creating the world, and the 
relation between both. It teaches the existence of one Supreme Being, 
that this Being is the efficient and substantial cause of all things, and 
"that the universe, therefore, is necessarily co-substantial with Him " 
(or rather with It). For a scientific appreciation of the gradual 
development of this doctrine,*it is necessary to distinguish between the 
Sutras* of Vyasa, the* commentary of Sankara, and the more "recent 
treatises which may be called the modern Vedanta. But though 
Mr. Banerjea, with much learning and accuracy, points -out the 
difference which exists between these various periods of the Vedanta, 
we nevertheless coincide with the view implied by Dr. Ballantyne's 
observations in his translation ;of the Vedantasara, that this difference 
does not amount to-a schism^between the modern and the old doctrine, 
but thaf the fenet, for instance, :of the illusory existence of the world, 
taught by the modern Vedanta, is merely an evolution of the tenet of 
the older doctrine, which maintains that the world is real, but a 
product of ignorance. For the popular understanding of this doctrine, 
it is sufficient to adduce the words of Mr. Nllakantha Sastrl, which, 

supported by original texts, summarize it in this way : 

"' Brahma is true, the world is false; the soul is Brahma himself, 
aai aoiimg other.' As expanded and expounded by the advocates of 
ftft Tidtea, tids quotation imports as follows : Brahma alone a 
E$Mfc; ma&Dy existent* intelligence, and joy,; void of alf qualities 
and of aE aots, in wAmn there is no consciousness, such as is denoted 
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by 'I,' 'thou,' and" 'it,' who apprehends no person, or thing, nor is 
apprehended of any ; who is neither parviacient nor omniscient, neither 
parvipotent nor omnipotent; who has neither beginning nor end; 
immutable and indefectible is the true entity. All besides himself, 
the entire universe, is false, that is to say, is nothing whatsoever, 
Neither has it ever existed, nor does it now exist, nor will it oxiit at 
any time future; and tho soul is <fce with Brahma. Such is tho 
doctrine of the Vedanta regarding tho true state of existence ; and it 
is denominated non-dualistic, as rejecting the notion of any second true 
entity." (p. 176.) 

It may seem surprising, at a first glance, that tho professor** of a 
creed so sublime and so mock, should not only have carriud on hotf.ur 
discussions on its merits than the adherents of tho othor Hchoula of 
philosophy did on the truth of their theories, but also that they should 
now be denounced by thoir own countrymen in terms far stronger thaa 
those bestowed by them on tho other Daraanas. 

But on reflection we shall find tho ono and tho othor perfectly 
. obvious. No discussion is more likely to grow warm aad paHsionaUj 
than one in which both disputants know nothing, and can know nothing, 
of the subject of the debate, but are trying hard to ponjaado each other 
of the correctness of their views. We humbly submit that a dutitiitbn 
of the Creator of the World, and an explanation of tho modo in which 
he created it, is a subject of this kind. It is an innato doBiro tf tho 
human mind to know everything, and as long as human nature wmaiiji 
the same, it is certain, that man will not desist from the attempt to 
penetrate mysteries for ever closed to him. W shall alwayi have, 
therefore, some kind of Vedanta philosophy, and we shall always alo 
enjoy the satisfaction of meeting with clever roen who will explain to us 
that we know no more by it than we did before. But Mr. Nilakanthft 
Sastri and Professor Banerjea want to prove far moro. They infer from 





the doctrine of the Vedanta, not only that its Brahma is a "non- 
entity" or "no-thing," and Vedantism therefore atheism in disguise, , 
hut that it is a libel on God," and " a source of immorality." 

Now, in spite of the most careful attention we have paid to the 
arguments of the two learned Hindu Professors, we must entirely 
demur to the conclusion they have arrived at. Neither the Sutras, nor 
Sankara's commentary, nor the Vedanta treatises which a western 
barbarian may have the good luck of understanding, would suggest to 
him the views or the accusations contained in the foregoing words. 

All we find is that the Vedanta is the sublimest machinery set into 
motion by oriental thought, with the result of proving once more that 
the human mind is incapable of understanding God. All the epithets 
lavished by the Vedanta on Brahma simply show, that one may exhaust 
the whole vocabulary of human speech without finding a single word 
.which will enlighten us on what He is. But it is likewise clear that 
the Vedantists felt the most ardent desire to describe the greatness of 
God a greatness so great that it overwhelmed their intellect, and ulti- 
mately left it destitute of all thought. There is not the slightest cause 
to find fault with the confession at which they arrive. That " Brahma 
is incomprehensible," "beyond thought," is the burden of all their 
songs after they have displayed the minutest description of what He 
is. That He is nvrgwia, or void of qualities, is another of their 
admissions, apparently strange, after the endless enumeration they give 
of .his -attributes. But just as after its unsuccessful attempt of 
*'iMnlting"of Brahma, the Vedanta owns that "Brahma cannot be 
titought of," it arrives at the result that whatever qualities it may 
predicate of Him, He has no qualities, be they material or spiritual, in 
iie lens suggested by this word. In short, we neither believe that 
tfeVedtata in calling Brahma "void of qualities," means to declare 
God a nonentity, nor can we agree with a distinguished European 
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scholar who presses nirguna so hard that it yields the sense of an 
" immaterial " God. The Brahma of the Veddnta presents itself as the 
God whom the pious are certain to understand at tho outset, and whom 
they end in finding "incomprehensible." Hence, Ho is " pure entity," 
" pure thought," " pure felicity," which words in reality do not explain 
anything; hence, He has tho qualities of " omniscience, freedom, olf- 
existenoe," and so forth, which description in reality merely reveals an 
utter vagueness of thought, without conveying any idea of quality at all. 
It is neither our fault nor that of the Vodttnta, when W0 say that it lias 
not accomplished an impossibility ; but it is fair to admit that it has 
brought on itself the obloquy of tho philosopher, by saying so much 
while telling nothing, and that of tho theologian, by confessing to 
nothing, after having said so much. 

A charge of immorality, however, is a far different thing from a 
charge of ignorance. If the deduction advanced by Professor Banerjea, 
that the Ved&nta doctrine strikes at tho root of duty, wore founded on 
fact, the controversy he entered upon with tho most onlightonod portion 
of his countrymen would indeed cease to bo one of literary eonsegwaoo 
only. 

"If you say the universe is of tho same substance* with God," ho 
makes Satyakama argue, towards the end of the Dialogues (p. 090), 
" and that the soul is identical with the Supremo Being in the strict 
sense of the term (excluding the figurative semes of samyat, $0,) than, 
you must either unduly exalt the world or grossly degrad the divinity. 
In either case you strike at the root of Bhcvrma, or duty, Yo oraxiofc, 
with any fairness or consistency, impose upon persons duties wWeh on, 
your own theory are impossibilities. Whether you acknowledge the 
universe to be God, or deny the existence of everything that is not 
Brahma, you can have no law, no ethics, no discipline." The reply 
given to this syllogism by the second interlocutor is as follows : " 
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allow that a man in a state of ignorance is bound by laws, rules, and 
duties." Whereupon the first returns to the charge : " You allow that 
which your better sense contradicts ; you hold that in truth there can 
be neither kw nor lawgiver. The bolder spirits among you glory in 
denying injunctions or prohibitions." 

We do not know who these bolder spirits are, whom Mr. Banerjea 
is alluding to, but we do ktfQw that they are not to be found 
amongst the authorities of the Vedanta writers. We have, then, his 
own confession, that experience does not bear out the conclusion which, 
he says, must result from a belief in the Vedanta tenets, or we are 
almost afraid to. conclude, ought to result from it, if the working of the 
Vedanta were left at his discretion and will. For, according to him, 
it is the bett&r sense of the Vedantists which contradicts their moral 
practice, the latter being an inconsistency. That a doctrine, possibly 
good, may, through perversion or misunderstanding, become the source 
of evil, is sufficiently shown by the political and religious history of 
mankind ; but that a_ doctrine essentially wrong and practised in its 
wrongness, should, out of sheer inconsistency, bear good and moral 

( 

results, is a novelty we had yet to learn. " 

But though* fully aware of the weak parts of the Vedanta, we are 
spared the necessity of elucidating the moral and ethical greatness of 
this system, for this task has been fulfilled by a western system of 
philosophy which occupies a foremost rank amongst the philosophies of 
all nations and ages, and which is so exact a representation of the ideas 
of the Vedanta, that we might have suspected its founder to .have 
Ibcasrowed the fundamental principles of his system from the Hindus, 
(Si, Ma biography not satisfy us that he was wholly unacquainted with 
&c*aaes. From this philosophy the Vedantists might learn 
ftepS jfhposophy really is, 8uva/m, as Aristotle would have said, 
and what 'A might have become, had it been stripped of all its cos- 
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mogonic vagaries, which, however, do not affect its vital part, W moan 
the philosophy of Spinoza, a man whoso very life is a picture of that 
moral purity and intellectual indifference to tho transitory charms of 
this world, which is the constant longing of the truo Vedanta 
philosopher. 

That the philosophy of a scholar who lived two hundred years ago 
must possess a value different from lhafc of a philosophy of ancient 
India requires no remark ; but comparing the fundamental ideaa of 
both we should have no difficulty in proving that, had Spinoza been a 
Hindu, his system would in all probability mark a laet phase of the 
Vedanta philosophy. 

Without showing that the charges preferred by Mr. Uanerjoa and 
Mr. Nilakantha Sastri against tho Voddnta have boon ropt-atetlly 
levelled against the philosophy of Spinoza, we con ton t ourselves with 
quoting a few critical observations on his system which will perJbapa 
best dispose of the cry of atheism, pantheism, and immorality robed 
against the system of Vyasa. They are taken from tho wrk of one 
of the greatest philosophers of our time, of one who waa by no mating 
an adherent of Spinoza's philosophy. la his history of philosophy, 
says : ' 



" Spinozism is reproached with being atlioitnn ; for God and the 
world being one, and undivided, Spinoza makon nature God, or (lod 
nature, so that God disappears and nature alone remains. Yot Spmoisa 
on the contrary does not ojipose God to nature, but thinking to 
existence ; and God is the unity, the absolute substance, in which the 
worlS 'disappears. The adversaries of Spinoza assume the air of Uwig 
very much concerned about God, but in reality they are much conccraotl 
about what is perishable, about their own selves. ...... Athmsra 

is declaring arbitrariness, vanity, the tratisitoririeBB of the world to be 
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the highest principle. Such is not Spinoza's principle. According to 
him God is the only substance ; nature is merely modality. Spinossism 

is therefore alcosmiam Those who charge him with atheism 

maintain the reverse of that which is true ; there* is too much of God 
in his system. . ' If God (they may say) is the identity of spirit and 
nature, nature-the human individual, is God.' Quite right ; but they 
forget that in God they have ceCaod to exist independently, They oan 
never forget that they are nothing. It follows, therefore, that those 
who traduce Spinoza in this way, do not moan to preserve God, but 
that which is perishable, the world. They are offended at the world 
not being allowed to he a substance. They are offended at their own 

annihilation 

"Spinoza says : 'Our happiness and freedom consist in constant and 
eternal love of God ;'....' the more man comprehends the nature 
of God and loves God, the less he is under the influence of evil passions 
and the less he fears death." Spiuossa demands to this end that man 
should acquire the true mode of comprehension ; he wants Mm to view 
everything sub specie aterni, in absolutely adequate notions ; viz,, in 
God. Man should refer everything to God, God being one iu all. 
Thus SpinozisTn is akosmism. There are uo morals more pure and 
more elevated than those enjoined by Spinoza ; for he wants human, 

action to be regulated merely by divine truth 'All ideas 

are true, inasmuch as they are referred to God.' " 

We have quoted enough to convince the learned Hindus that every 
one of Spinoza'g sentences might be supposed to have been literally 
borrowed from the system they charge with degrading God** and 
elevating the world. They will perceive that one of the greatest 
thinkers of oui age judged differently from them on the morality of 
a system which compels man to view everything in the light of God. 
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Since the philosophical systems which called forth tho fowgaing 
remarks, appeal for the soundness of their doctrine to tho theological 
treatises called Upanishads, which oro looked upon by many ancient 
writers as part of the Vodaa, and since these, in thoir turn, are believed 
to be inspired by the deity, Mr. Banorjoa reviews tho arguments 
brought forward by Jaimini, Vyasa, Gotarna, Sankara, and othnr Hindu 
divines, for the purpose of establishing tho authority of lh" Voda on 
the ground of its divine authorship, and shows that thoy cannot Uuir 
the test of logical reasoning. As the Voclas have not been rovwalod 
to us, and as we could Imve no hope of becoming Brahmins ovon if we 
" surrendered our private judgment " in favour of them, wo might liavq 
fully enjoyed that mental pleasure which in always derived from wn<l' 
ness of logic and readiness of wit, had wo not found that Uic wholo 
controversial journey of the learned Hindu wa merely undertaken to 
end in the haven of another revelation. Wo must confess, therefore, 
the disappointment we havo fell. It is a political maxim of consti- 
tutional bodies, a maxim acquired by dint of long experience and pro- 
served with tho utmost care, not to allow tho name of tin; wtviTcigH to 

f- 
be drawn into political debate. For nations h.vo burnt that it \ 

unwise to saddle tho sovuroign whom they want to Itmilxe inviulublo, 
with errors and shortcomings that may belong to tlu autB f bin 
mmisters. But though tho political animal BOWW to im eupablo of titi 
increase in wisdom, the religious man evidently rernaiiw Ktatumary. 
Thousands of years havo engraved their religious expurioiico in th 
annals of history, religion baa succeeded religion, tlio followers of otwli 
have invariably maintained tlioirn to havo come from above, and con- 
troversialists have mutually picked the most damaging holes in Uu-ir 
respective revelations. Prudence alone, one might have mij>|H!(l, 
Would at last bavc taught theologians not to expose tho Clod whom tlujy 
adore to the .chance of being hold responsible for thonu errors whirl) our 
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neighbours are always so much keener than ourselves in discovering* 
King's whom nations might if they pleased make answerable, are 
beyond the reach of responsibility ; but God, whom no one can 
responsible, is constantly dragged down by the theologian into 
little debate. If Jaimini and his ancient co-religionists set up at* 
elaborate defence of the divine authorship of their Veda, we may excus 
them at least for want of that ^experience which we now possess; wo 
may allege in their favour also that they maintained the inspiration of 
their sacred books, not against other inspirations, but against unbelief. 
But Mr. Bauerjea is not satisfied with merely enlightening his country- 
men on the fact that Brahma did not write or dictate, or brood the 
Veda, he must on his part step forward, not only with a superior 
religious work, but with one inspired by God. Were we not deeply 
convinced that he is in earnest, we should have really thought that h 
was hitting hard at the pretence of the Vedic inspiration, merely in 
order to arm his countrymen with the most logical weapons against all 
the arguments which may be adduced for the inspiration of the Bible. 
For his attack on the Hindu theories is so wonderfully strong, and his 
defence of the Biblical revelation so wonderfully weak, that a Hindu 
by comparing Both , sides will probably feel farther off than ever from. 
embracing the particular revelation which he recommends. Or does ho 
seriously mean that he can grind the intellect of his nation, blade-like, 
sharp on" the Vedic and obtuse on the 'Biblical side? Did he not 
become aware, were it only by criticising the religion of his ancestors, 
that, just as fire and water require an intervening substance to become 
harmless to one another, reason and faith can coexist only on the con- 
dition that a proper consciousness of the limits of the human intellect 
is f> owerfftl enough to bind them over to keep the peace ? Did his 
method of dies^pying the Brahminical faith in the divine inspiration 
of Vedas not prove to his satisfaction that this intervening power 
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being withdrawn, either reason evaporates faith, or faith extinguishes 
reason ? 

We are far from being disposed to enter here into a discussion of 
that portion of Mr. Banerjea's Dialogues in which, lie attempts to prove 
to his countrymen the divine inspiration of the Old and New Testament, 

and, on this score, to recommend it to them as the source of- their 

f 
future creed. But we cannot refrain from a remark which he has 

forced upon us. Whoever reads for a first time the evidence he brings 
forward in favour of the inspiration of the Scriptures will necessarily 
think that his statements concerning the creation of the world, the 
prophecies, miracles, and so on, are incontrovertible and uncontroverted 
facts. It would never occur to such a reader that there existed a very 
voluminous, very learned, and also a very pious description of works 
amongst them, in which not a single argument of Mr. Banerjea~'s has 
been left unobjected to. He would never dream that the subject which 
the learned Hindu lays before his countrymen with an air, and no 
doubt with a conviction, of utter finality, is to the minds of a large 
class of Christians, to say the least, as doubtful as possible, and as 
unsettled^as any question can be. We cannot approve, therefore, of 
the silence he has kept on this momentous point ; for any one who is 
asked to exchange his creed for another has a right to know all the 
particulars of the bargain he is desired to make ; and his acquisition 
will most likely prove a very undesirable one if he should find hereafter 
that the knowledge afforded him was exceedingly incomplete. Mr. 
Banerjea might have refuted, of course, if he could, all the charges 
preferred against the inspiration of the Bible, and shown that their 
extreme- similarity to the charges he preferred against the inspiration of 
the Vedas is purely apparent or accidental ; but it is certain that in 
dealing with this part of his subject as he has done, he has failed both 
in justice to his countrymen and in prudence as regards the cause he 
defends. 



38 THE RELIGIOUS DIFFICULTIES OF INDIA- 

We will giro an instance or two of tho method whirh Mr, fliitwtj 
adopted in persuading tho Hindus of tlio iiiMpirniioti of ihi* Srrijt!rr, 
after lie had exerted all his energy, and availed hiiiwlfnf all IIJH vlwkr- 
ship, to sharpen their logical powers for tho diMerti<ui f tlirir philn* 
sophioal theories and tlieir notions of Owl, 

One of the most delicate points in the O1.1 Tf<H(nttint. it In i-H 
known amongst western Uioologmw, w the ammnt givm itim- nfih*. 
act and process of creation. Hc-ienpo hax prm-wl thm il |,iiti. r j<t 
contrary to facts ; and theological writrw who pr*viM> tltr $r> % | Wt !irtirr 
of allegorizing, or the danger of (quivocatin^, IUIVP gryrmSI? ilir ilw, 
cretion to say as little about tho matter m |HWM!!% r.prisilH- m roi( , 
nexion with the topic of inspiration. For a* tho |.r<tu<<it,.ti f if, 
universe out of nothing is, to say the h^t, tn<MuipivliriiHJMf |,y human 
reason, while -its creation out of prc'-oxi^ting mitii.T w it j*iii*tt t 
countenanced by the Bible, tho ableut trriten gin,0rillj ,|r** i, |* 
silent on the subject, and to avow that they do not <iu<U>r*tiitiil Imw tint 
world ms oalkd into existence. But Satjakami, who i4 ir,i|*!i,il j 
disposed oHihe Saakhya and Vodinta doetrini>, Ii,if to 

Agamika on^this ^ubjeet as follows (p. 11): 

"As regards the external univene, Uio Bibla tell u I n t| Kt i^Jo. 

nmg God created the heavens and th th/ tht | W wl^ t}i'i| ifj 
Ny^ya, Sankhya, and Vedant were all right tml tt |l wnm|( . ^^ 
rightly apprehended the truth, ai rtgtrdttl their oppmickm to twti 
other's systems. The Vedant was right in , pwtest ^ il|it ^ 
eternal atoms of the one, and the unintelligent mtive rf ^ 

; aud tho Nyaya and Sankhya were equally right on tlitlr prt in 
hmg against the doctrine of As world^s ideu% with GL !im 
were all wrong- b wgM d to their poBltive Atmtmm^^ Nyiy 
its theory of eternal atoms, the Stokhya in that of ati PrAriti, 
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and the Vedant in its denial of a duality of substance. The universe 
is neither an illusion nor self-formed, but was called into being out of 
nothing by the one only, Eternal, and Supreme Intelligence, the author 
of all things in heaven and in earth." 

And Agamika, who has nothing to say on the " nothing," may well 
become speechless when he is further told that "all perplexing -diffi- 
culties are thiis cleared." 

Another weak point which, in the interest of their faith, is generally 
surrendered by the most learned, and, we repeat it, by the most pious, 
writers of Biblical disquisitions, as evidence for the inspiration of the 
Bible, is the question of prophecies and miracles. It is one of the 
strongest weapons in the armory of Mr. Banerjea. And after he has 
ridiculed the idea of the Upanishads a supposed portion of the Vedas 
being invoked by the Brahminical believer in testimony for the 
authority of the Vedas since, as Sayana says, " not even a dexterous 
man can ride on his own shoulders "he makes Batyakama explain 
to Agamika the mystery of the Trinity in the following manner 
(p. 522) : r 

"(The Christian religion speaks) not of three Gods nor a plurality 
of Gods, but a plurality of persons in the unity of the Godhead. This 
doctrine you can find no great difficulty in acknowledging, (1) because 
it is inculcated in the Bible which, as we have seen before, is attested 
by miracles and prophecies : and (2) because the Brahminical sastras 
themselves bear some confirmatory testimony to its truth. (Agamika 
asks, ' how,' and is told), the Brahminical sastras speak of a triad of 
divinities, Brahma, Vishnu, and Siva. They speak of it, as one form 
and three gods. They tell us that they are mystically united in One 
Supreme Being. But the doctrine appears incongruous, and quite out 
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of place in their system. The godi are frequently r**frinti, not 
different personal manifestation! of the same (.iodhiMd ought to be, but 
as impure characters and antagonistic god, wrangling and tigliiing uiib 
one another. Siva fights and punishes Brahma, attd Vwhtiu humble* 
Siva. The votaries of Vishnu fttiathftmttiw thcw of Hi%', nudi the 
votaries of Siva anathematize those of Vishnu. And ail ilirev are, 
again, pronounced to he transient and |M>rill4, The dwtrtti* 
represents an idea which is quite fcm-ign to tln Ilrahtnmh'nl *y*im, 
and we can only unravel the mystery by Rupjrfwitji it in IN- * rdw <if 
some primitive revelation, of which n distorted tritdiUott hail |irfi!j 
reached our ancestors," 



Here Mr. Banerjea himself ftllown Agaitiika, in rt'j!y, to r 
"These appear to he strange and novel view of thing**." Attd wt 
cannot but join with Agatmka most hesrliSj in bin lot*tintil 
though we might have wished he had known i little tuwre f liw tr U4 
Brahml, Vishnu and Siva, to t ipid the tttfcifi which tit 
Joins, tifciat he " oertaittly cannot ^ititwaj thtm,** 

f 

There is another serious perplexity into which our l*rtil iiii 
must be aware*" that thay will throw even UKHW Hintlu* bu ni| to 
clever enough to overcome all thesn difiicttltif*, but it htM m link k*tfi 
removed by tiiem as indeed any difficulty which tint Mtlntian of 

the religious problem in India. Tbeir object, m ws Imtn i to 

persuade their countrymen to embrace the Chrwtwn reJigwn ; kit t!iy 
^have neither explained to them what tht CbrtHttMi rotigiott i*. nor 
.where it naay be found. Any Hindu who follows ito claductkwtt of 
Mr, Baaerjea would simply infer that ther is but mm CArwlkn 
religiotti whieh a devout student of th Bible might 
a perusal of .-.$&. catted hook. Let him dcnJ bowevr, from tbs 
region of ahsteietiott wto tb&fc of rwHtj, aad be will men tJt 
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endless variety of opinions which may be founded on the apparently so 
intelligible scriptural text, and he will soon learn that so far from this 
being a mere possibility, hundreds of creeds have sprung up from this 
same scriptural soil, every one of which claims to be in exclusive 
.possession of true Christianity. And if he be disposed to investigate 
historically the mutual relation of all these creeds, he will find that 
their difference is so essential that it*was strong enough to perpetuate 
the most inveterate animosities, and to result in wars the like of which 
cannot be traced in the history of any other creed. 

We .have no desire to enlarge upon this theme, for we have said 
enough to explain why we hold the solution proposed by Mr. Banerjea 
to be an impossibility. When the Royal proclamation combined with a 
professien of its reliance in the truth of Christianity, a solemn injunc- 
tion of toleration for the religions of India, its wisdom, by expressing 
'the result of matured experience and profound thought, showed itself 
far superior to the zeal, however well intentioned, which believes that 
human happiness can be fashioned according to one mould. Attempts 
of conversion are too frequently made without examining the limits 
within which they are possible, and the result in which their momentary 



success may end. If a man derives his religious vievfs from his own 
individual information, or from sources which are void of authoritative 
influence, he may yield them to the views which are of a higher range 
without causing injury to the nobler part. of himself. But if the creed 
of an individual is founded on texts held sacred and authoritative, it is 
a national creed ; and no individual can abandon it without severing 
himself from the national stem ; no nation can surrender it without 

^ 

laying the axe to its own root. For a religion based on texts believed 
sacred, embodies the whole history, of the nation which professes it ; it 
is the shortest abbreviation of all that ennobles the nation's mind, is 
most dear to its memory, and most essential to its life. No religion 



42 THE RELIGIOUS DIFFICULTIES OF INDIA. 

has better* illustrated this truth than the .religion founded on the Bible. 
It could be, and was, successfully introduced amongst all nations which 
possessed no texts supposed to be divinely inspired, and therefore of 
general authority, and whenever a nation possessing merely the 
semblance of such a text, adopted it, it thereby decreed its own end. 
The Romans and Greeks -when becoming Christians, ceased to be the 
continuation of the classical Romans and Greeks, in history, in litera- 
ture, in character. Their political importance, based on the conditions 
of their past, was brought to a close, and they had to grow into another 
nationality. Christianity itself is not one single form of religion, for 
the character of the nations which adopted it compelled it to become 
English, or German, or Russian, or Italian, or any other Christianity 
as the case may be ; each so different from the other, that only con- 
ventional politeness can comprise these various and historical forms 
under one common name. But the condition under which this religion 
introduced itself into the countries of Europe, was always the absence 
of a book ascribed to divine authorship. When Mr. Banerjea speaks 
of the Jews, he has chosen an exact counter instance which goes far to 
prove that even a people without land, without any history which, since 
they are scattered over the world, can be called their own, that a 
people exposed to all the horrors of persecution and all the allurements 
<jf seduction, did- not, and does not, espouse that very religion which 
exercises the most powerful influence on its actual destinies, and which 
it even supports and favours amongst those - who profess it. The Jews 
do not become Christians simply because they believe that their Testa- 
ment is a sacred book. 

Bwfc the charm which apparently inheres in that word -is by no means 
one. There was and there is no book considered sacred, 
It eoatahis a stock of that which the nobler part of human nature, 
and at, all times, acknowledges to be good. It is quite im- 
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material whether this stock is more developed or less, as long as it is 
capable of development ; for at different periods new branches will 
proceed from the same stern, and they will enjoy the same reputation of 
divine origin as the old stock. When Mr. Banerjea discovers that the 
Hindu Triad resembles the Christian Trinity, his trover may cause the 
hair of some good Christians to stand on end, hut it nevertheless shows 
that whoever requires a belief in the Trinity, may even as a Brahminical 
believer gather it from his own sacred texts. And that the Vedas con- 
tain sentiments and injunctions as elevated and conducive to the moral 
excellence of man as the Bible itself, we might learn from the testimony 
of Mr. Banerjea's Dialogues themselves. He alleges, it is true, that 
Vedic passages of this kind are sometimes not unalloyed with state- 
ments and descriptions which may impair their exalted quality. But 
he would have been less hard on the Ved-as, had he known that there 
have been many writers who from a feeling of hostility as great towards 
the Bible, as his is for the Vedic inspiration, have culled from the 
scriptural texts, narratives and injunctions which Mr. Banerjea would 
be the last to recommend as typical for that which in our age r we define 
as good, moral, or sublime. The Hansa bird is described by the Hindu 
poets as possessing the faculty of separating milk from water. A 
sacred text, whatever it be, requires a just man to be such a Hansa ; 
but it requires him also to be the Hansa of the Upanishads, which 
being the sun, would be able to discover that all those objectionable 
passages in the Vedas or in the Bible were never meant, when they 
were written, to imply those conclusions which now the Christian, may 
turn against the one and the Brahmin against the other. 

We have been carried, however, with these remarks to the point 
where we cannot shrink from expressing the views which we entertain 
of the duties of the Brahminical Hindus of our days. We need not 
emphasize more than we have already done,, that we reject as unwise 
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and unpractical any attempt to persuade them to become Christians or 
to adopt the Biblical Scriptures as their spiritual code. We waut them 
to become a nation worthy of their ancestors and worthy of the great 
role, which in ancient times they have acted in the history of the 
human race, and we are satisfied that they cannot regain that position 
by breaking the springs of their life, and by exchanging their own 
religious uncertainty for that eff any other creed. It is necessary, 
however, to this end, that they should realise the condition in which 
they are. We need not prove to them that the minds of the enlightened 
portion of their nation are wholly estranged from the sectarian worship 
as it is practised now, but we could satisfy them that they are utterly 
remiss in examining where the root of the evil lies. Every Brah- 
minical believer, if asked, will tell us that the mode of his worship is ' 
founded on the Vedas. He refers us, it is true, occasionally to the 
Pnranas and Tantras, but he himself admits that these works have no 
authoritative power unless they can prove that the tenets they contain 
are drawn from the Vedic source. This proof is never offered. On 
the other hand, a recent work, which, from the impartial spirit in which 
it is composed, and from the vast learning on which it rests, cannot too 
strottgly.be recommended to the Brahmin, we mean the Original 
Sanskrit Texts of M, Muir, enables us to say that its contents may 
enlighten tfce Hindu worshipper on the real relation between the' 
principal gods of his Pantheon and the Vedic belief. 

The pivot, then, on which all re ]i gi ous questions of India turn is 
.mains-the Veda. Philosophers and non-philosophers, Vishnuits 
S^ts, all echo the word Veda ; and we must once znore therefore 
,, What is the Veda ? sinee the answer we have to 
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the short definition which Mr. Banerjea gives in his Dialogues of what 
is usually meant by Veda. It is, as he says, a collection of " Mantras 
and Brahmanas. The former may generally, he considered devotional, 
the latter ceremonial and dogmatic." It is likewise understood now to 
embrace four distinct works, each called Veda, and each possessing its 
own Mantras and Brahmanas, viz., the Rig- Veda, the Yajur-Veda, the 
Sama-Veda, and the Atharva-Veda : nd the- term Veda is ultimately 
applied to the Upanishads which are appendices, as it were, to each of 
these Vedas respectively, and contain explanations of the nature of 
God, the creation of the world, and other matter, which for brevity sake 
may be calted theological or theosophical. Thus the Brahmin who 
speaks of his Vedic religion, means the religion founded on Mantras,' 
Brahmauas, and Upanishads of these Vedas. This creed, however, is 
binding on his conscience only because the Veda was inspired by the 
deity, and existed from eternity ; and that such was the case he holds 
on the statements and arguments of his oldest divines. No Brahmin 
will dispute therefore the conclusion which follows from these premises, 
that no tenet or worship would be obligatory on him, which is founded 
on other works than the Veda, or on passages which cannot be referred 
to it. Thus, we may adduce, for argument's sake, tbat though the 
standard works on medicine, music, and archery are also styled Vedas 
(Ayur-Veda, Gandharva-Veda, and Dhanur-Veda). no Hindu would 
dream of looking upon them as sacred records, although they bear this 
venerable name. 

Yet here we have to advert to important inconsistencies. One of 
the four Vedas, now called canonical, the Atharva-Veda, was wholly 
unfnown to the oldest Hindu divines, probably even to Manu ; they 
merely speak of the " threefold knowledge," viz., the Rig-,. Yajur-, and 
Sama-Veda. It is obvious therefore, that the Atharva-Veda need not 
"be binding on any Hindu, for it cannot have existed from eternity, in 



A 
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the sense of their own writers. And the fate of this Veda is, as a con- 
sequence, necessarily shared in by the Upanishads attached to it. But 
there is no necessity, indeed, to single out so prominently the Upani- 
shads of this Veda, for, to the hest of our knowledge, there is no ancient 
authority which ever ascribes any Upanishad to divine authorship. 
These treatises doubtless are looked upon with the greatest reverence 
and awe: they are held to be tte truest exponents of Vedic thought ;. 
they are, in short, the standard works of Hindu theology ; but just as 
little as any of the six philosophies is invested by the native mind with 
superhuman authority, as little are the Upanishads ever placed on the 
same level with the Mantras and Brahmanas. Nor can we stop here. 

The Yajur- or Ceremonial Veda, emphatically so called, survives now 
in two different recensions, the one called Black and the other White. 
There is an ugly legend concerning the origin of this division ; but 
whatever be its worth, it clearly proves that the Black Veda is older 
than the White, and the researches of a recent work which might 
added other evidence to that given by it bave shown that the 
recensioa of this Veda did not yet exist at the time of the 
grammariaii Pamni. Certain it is that the oldest writers on the 
Mim&tts& the system of philosophy which, as we have seen, is con- 
sidered so eminently orthodox take^no notice of it. No impartial 
Brahmin can therefore deny that also the White Yajur-Veda need not, 
unless lie pleases, be binding on bun. But is there no evidence at all 
that, even in the remaining portions of these Vedas, some portions 
aanot have existed from eternity ? In. the excellent work we have 
mentioned, Mr. Muir has quoted several instances which show 
BJsiMs or " seers" of the Mantras now and then confess not to 
their hymns from above, but to have " made " or, as the 
iw " fabricated" them; moreover, that other Bishis 
speak C A W wi "MW** lag-Veda hymns, thus pointing to a 
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succession in time which, at any rate, does not bespeak the eternity of 
the "new" hymns. In short, however orthodox a Hindu may be, he 
must bow to the fact that the sacred canon of Ms Veda was not at all 
times the same. Assuming portions of it to be older than eternity, 
the evidence tendered by some of his greatest authorities tells him in 
the plainest manner that some portions at least have a beginning in 
time, and worse than that, have been*written by mortal men. Which 
of these portions belong to the former and which to the latter category, 
it is not for us to decide, even if the day of Vedic chronology had 
already dawned on Sanskrit philology. For not only do we hold that, 
for their own religious purposes, the Hindus themselves must settle this 
point, but also that this very chronological uncertainty is providential 
for their own good. Jews and Christians had not a little to suffer from 
the inconvenient fact that the canon of their Scriptures was settled at 
so early a date as to preclude the possibility of adapting them at later 
periods by a process of elimination to the progress of more enlightened 
ages. The Brahminical Hindus are better off in this respect than our- 
selves. That which is deplorable from a scientific point of view, may 
become a boon to them if viewed in a religious light. Let them decide 
therefore, according to their own knowledge and requirements, and with 
the assistance of the results already obtained by western researches,, 
which portion of their Veda dates from eternity, or, to speak in our own* 
language, may be held by them to be canonical and binding on their 
conscience, and which not. But let them not try to settle 'so* 
momentous a question privately and individually, for such a course 
would likely end in no more than a literary controversy. The history of 
other religious communities points out the mode which they may advan- 
tageously adopt. Buddhists and Christians settled their difficulties in 
synods or councils, composed of their most learned and influential men, 
and such councils met as often as religious problems had become so 
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serious or troublesome as to require a solution by cotnnwn rotnwpnt* If 
the Hindus followed their example, they would not pnly re-own interior 
disorders which exist in thair religions body, but by forming a etittttt f 
sacred texts, essentially Vedic, prove to the world! it that ttiry 

possess one containiug doctrines and sentiment* an good, ttiwrnl, ami 
elevated as that of any existing weed, 

We dp not anticipate that Buck." a result can be obtained at Tlw 
question of representation in iucli a eouncil might, for iiwlntnrt*, I* a 
preliminary problem fraught with much difficulty, ft-brlt Uiry would 
have. to solve first. But we hold that it mtj be Ukrn |i with 
probability of success, seeing that til aiudogoiui pmblrm within ih 
sphere of the political represintfttion of IndUftcwma to |r<sgrt i*wir*I* 
a solution by means of the energy displayed hy their tiattvo imt. 

But, whatever thes difficultiea for tht woraent b 4 t*?t ttu> wtd t 
kept constantly in their mind, and let it be gradually a(ipruacltcd by tfw 
formation, for this purpose of learned in the* 

denoies, with the view of oomfflumeatiiag with one i 

reHgious.tievfs, and gradually extending thoir 
the whole nation, By doing 80 they would lw pay dbtt to tbdr 
ancestors, which they have been aadly rtmius i n dbetMiging for 
back. As orthodox Hindus they are iptra that tt ww il w l tlie 
property of their fathers only on the oonditfem of ttmr tfwt 

ancestral rites, The modern Hindus eWm tht .pirltiMl f 

their ancestral lore; but with a faw faooraimbte tlitj (MM 

discontinued that sacrifice, the performtoea of wWelt I]OM wW litl 
them to this inheritance, the saoriflee which tbty il tl 

sacrifice in honour of Brahma," that if to ity, th* itodj rf tl 




i, but also tito 
of 'the three ** fafe of 
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and the kn le( % e of their own sacred works is 
f Ae present generation, that they may well 

eS f SraSS by WWch ' ln ne f the le S ends of 
Mahabh a > the manes of the poor Rishis Yayavaras were 

^ ^ a CaVe> trembliDg f r fear of fallin g **> Denial perdition, 
remissnessof Jaratkaru, their undutiful son. -But this 
teaCh them als that * iS er too late to avert even an 
danger by a proper consciousness of what every individual 
Cation owes to his forefathers and to himself. We need not 
to them the deploraUe condit . on . nto which _. f we excepfc a 

floUfl g e8 -the study of Sanskrit, their sacred language, 

haS been allowed to fa]1 t^ ^ th eir own 
it i s i m p 0ss i b i e to calculate the immense loss which their 
* eratrire has suffered through the indifference with which it has been 
reatea by them for centuries. A vast number of their most celebrated- 
work s are probably lost beyond recovery; and had it not been for the 
exertions of English scholars this loss would be greater still than it is 
now. The sense of their religious duty, to which they have become 
roused by the enlightened portion of their own community and the 
Judgment pronounced on them by the professors of other 'creeds, we 
Hope will now be strong enough, to convince them that it is time to 
rrenaov this stain from their national dignity. They should take 
energetic steps to save from destruction all that bears testimony to their 
intellectual greatness; they should collect all over India the remnants 
of tHeir ancient, and the products of their modern, literature; they 
Should found libraries, seats of learning, and museums, to show to the 
worta at large that by respecting themselves they have a claim to the 
respect of others. Synods are the means by which their religious 
aifficul ties may be settled; but synods themselves cannot properly do 
tHeir work unless they are supported by that culture of the mind which 
bespeaks the vitality of a nation. 

II. 

4 




ARTIOLE IV. 

THE INSPIRED WRITINGS OF HINDUISM. 



1. Rig-Veda- Sanhita; the Sacred Hymns of the Brahmans, together 
with the Commentary of . Sayanacharya. Edited by MAX MULLED, 
M.A. Volume IV. London : 1862. 

2. Taittwya Brdhmana of the Black Yajur Veda, with the Commentary 
of Sayanacharya. Edited by RAJENDBALALA MITEA, with the Assist- 
ance of several learned Panditas. Vol. II. (In the " Bibliotheca 
Indica," published under the Superintendence of the Asiatic Society 
of Bengal.) Calcutta: 1862. 

3. Original' Sanskrit Texts on the Origin and History of the People of 
. India, their Religion and Institutions, Collected, translated into 

English, and illustrated by Remarks, by J. Mum, D.C.L., LL.D. 
Part IV. London : 1863. 

4. A Contribution towards an Index to the Bibliography of the Indian 
Philosophical Systems. By FITZGERALD HALL, M.A. Calcutta : 
.1859. 

5. Report of the Mahdrdj Ubel Case. Bombay: 1862. 

6. The Maharajas. By KAESANDASS MOOLJEE. Bombay: 1861. 

THBS, "beginning of the year 1862 was marked by an occurrence of great 

importance in the social and religious history of India. Little notice 

' was taken of it by the European press, and, to superficial observation* 

it has floated away on the current of contemporary events. We will 
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briefly recall it to the memory of our readers. In a native newspaper, 
Tlie Satya PraMsa, that is, " the Light of Truth," published at 
Bombay, there appeared, on the 21st October, 1860, an editorial 
article headed " The Primitive Religion of the Hindus, and the present 
Heterodox Opinions." It began with stating that the Puranas and other 
saored works of the Hindus predict the rise of false religions and 
heresies in the Kaliyuga, or the present mundane age, which according 
to Hindu theory dates from 3101 B.C.; it then went on to relate that 
the religion of the Vallabhacharyas is one of these heresies, and wound 
up by emphatically calling on the Maharajas or high priests of that sect 
to desist from the propagation of their faith until they had renounced 
the gross immoralities countenanced or directly inculcated by it. 

The sect in question, we may remark, was founded by a Brahmin, 
Vishnu-Swamin, but derives its name from its principal teacher and 
saint, Vallabhaoliarya (or the spiritual teacher Vallabha), who was 
supposed to be an incarnation of the god Vishnu, and lived towards the 
end of the 15th and the beginning of the 16th century of our era. Its 

doctrinal tenets are a fantastical mixture of pantheism and mysticism, 

* 
and its worship is that of Krishna, one of the incarnations of the god 

Vishnu, particularly in his juvenile forms, and commemorating his 
amorous sports with the cowherdesses amongst whom he passed the 
earlier stage of his earthly career. There is this remarkable feature, 
however, about this sect, as compared with other Hindu sects based on 
Brahminical tradition that its teachers, rejecting abstemiousness as 
not conducive to sanctity, enjoin the worship of the Deity, not "by 
means of mortification, or an austere ritual, but by indulging in the 
pleasures of society and the enjoyment of the world. 

The members of this sect are very numerous and opulent, the 
merchants and bankers, especially those from Gujarat and Malva, 
belonging to it. Their temples and establishments are scattered all 
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over India, and their spiritual chiefs are the supposed descendants of 
Vallabha, veneration being paid to them, not on account of their 
learning or piety, but for their family connexion with that arch-saint -of 
the sect.* 

One of their actual chiefs now styled Maharajas the Maharajas 
Jadunathjee Brizrattanjee of Bombay, felt highly incensed at the article 
we have alluded to. The respecl&ble journal in which it was contained 
had imparted to it more than the ordinary weight of a controversial 
production of the native press, and the name and position of its author, 
Karsandass Mooljee, renowned amongst his countrymen for his un- 
daunted zeal in the cause of their social and religious reform, had 
impressed on it the stamp of purity of motive and a strong presump- 
tion of trustworthiness. Had the Maharaja vented his indignation by, 
assembling the members of the caste to which the writer of the article 
belonged, and had he made them excommunicate the obnoxious reformer 
~as with his social and spiritual influence he could doubtless have 
done it is more than probable that the world at large would have heard 

nothing of the actual state of this Vallabhacharya creed, and that native 


apathy in this case, as in others would have little heeded the appeal 

made to their better selves. Bnt the Maharaja acted otherwise, and 
India, we hope, will have to thank him for the course he took. He sued 
the writer of the article in the Supreme Court of Bombay for having 
"caused to be printed and published a false, scandalous, malicious, 
infamous, and defamatory libel " on the religion of his sect in general, 
and on the conduct and character of the Maharajas in particular. 

Hence ensued a spectacle which is unique in the history of India. An 
English tribunal had to decide whether the charges made by the editof of 
fhe $$% PraJtdsa were founded in fact and justifiable on public grounds, 
It \va$ tkomiually a question whether Mr. Karsandass Mooljee was a 
libeller anil kould be mulcted in the amount of 5000Z., the damages 
* See IT. H, Wilson's Works, vpl, i., p. 119, ff. 
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laid, but in reality, whether the actual religion of the Vallabhachdrya 
sect ordained those immoral practices which tho defendant had imputed 
to it, and whether it was, or was not, in keeping with the spirit of the 
ancient Hindu faith, "one of the different ways," as was alleged in. 
favour of it, "into which the courses of tho Vodas and Paranas have 
diverged, just as some one goes from the gates of the fort to proceed to 
Walkeshwar and some one to Byculla." 

Tho Spirit of History seems to have had one of his turbulent fits of 
impatience and weariness. Ho must have grown tired at the slow 
pace of reforming benevolence and antiquarian research ; for, as we seo, 
he suddenly called upon Justice to engrave with her mvord on the 
skull of a religious community that which wcienco with her pen hud not 
yet boon able to write into its mtolligonco. 

The task of Justice was, wo must acknowledge, well performed by 
her substantially acquitting the defendant in the suit: her verdict is 
recorded in tho elaborate and lucid judgment of Sir Matthew Sausse 
and Sir Joseph A mould, and it henceforward belongs to tho annals of 
the judicial history of India. But though twtmly-four days yf a rigidly 
scrutinizing trial w no mean amount of tirno to bo allotted l^ the scsttle- 
mont of a legal point, though tho light thrown by it on tho uncial and 
moral condition of a large and intertMting portion of the Hindu com- 
munity will advance our knowledge) of modern India, wo cannot share 
in the sanguine hope of those who entertain tho belief that this trial 
has materially advanced tho solution of tho problem of tho religious 
future of India. That tho facts disclosed by it may become a stimulus 

to rouse the activity of tho hululont, and to imprest} every thinking 

* 

Hindu with a senso of his personal duty towards hie nation at large, 
we are willing to admit ; but we do not believe that it will bring us 
nearer the desired end, unless tho real question at issue in tho trial 
and its traa importance be fully understood by tho followers of tha 
Sastras. 
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That importance does not lie in the startling dwcleanre* which the 
world has received concerning the doctrinal immoralities of the prcweat 
Vallabhacharya sect and its leading priests. Disdotrw liko thpae 
need as little surprise us aa attract our attention on In-half of ttwnr 
novelty. Every one, however slightly acquainted with the hitttory of 
religions in general, knows that there is no religion* Htetn wilheut it* 
parasitical priesthood sucking its sap, if allowed to ding to Its bark. 
Who will denounce Christianity bocauna Morraoninm has sprang front 
its soil? or who will question the morality of itN tt*m<t, ftu*ti, so 
recently as twenty-seven yeara ago there existed, at KonigHlirrg, in 
Prussia, the sect of tho Muckers, which held its coiivrntidk'* for lliw 
procreation of a new Messiah, and, though yielding nothing in myUinwm 
and lewdness to the sect of the Vallabhaoharyan, wiw so highly rwpiwt" 
able as to count amongnt its members somo of the first familie* of the 
land ? 

To lay stress on aberrations of this kind would be tunytiiit iii at 
unwise. But the very comparisons we haw alleged involve tlie poittt 
on which ^e must lay stress. Mormoniam muit hide ill prolligiicy in 
the deserts of America, and a few Praiiian police wnttuMti proved 
strong enough, with the applause of the good popls of Kouigiibi^rg, to 
check the new Messiah in his career of incarnation*. 

The Vallabhacharya creed, however, continues to flcturwbi til 
India, and to feed, we believe, its fourscore of ; BO |ofeir of 

it is looked upon by a Hindu as a heretic, with whom it it not per- 
missible to associate ; no Brahmin ceases to be one, though be tit the 
dust of the feet of the Mahlfl^a. Do, then, the Hindus talfavo 

that this- creed is a true Hindubwed ? Or* iaoe there i no 
sity fo* singling out this special secfc%om among zmmerous other*, the 
practices of which, would startle us as jouoh a tho0 of the> of 

Vallabha do the Hindus really assunie that all these * 
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branches of. their original religious stock ? and, as to all appearance, 
their reply is in tho affirmative, on what grounds does the assump- 
tion rest ? 

Some answers to those questions have been given by " The Maharaja 
Libel Case ;" and because this ease, if stripped of its specialities and 
personalities, is in reality no other than the case of Hinduism itsolf as 
it now stands, -wo will once more cast? our eyos on it. 

The defendant in that trial had charged the sect of the Maharajas 
and their chiefH to use his own words with "perpetrating such 
BliameloswiGBs, mibtilty, immodesty, roHcality, and deceit," as havo 
never boon perpetrated by other sectaries ; and, convinced that the 
committal of auclx cu-tH could not bo countenanced by the true Hindu 
faith, ho accordingly stigmatised Lho persuasion of the Vallabhdchuryas 
as a "sham, a delusion, and a heresy." The plaintiff, on the other 
hand, stoutly denied over having boon " guilty of heterodox opinions in 
matters connected with his religion, or of the offences or improper 
conduct imputed to him." 

Tho denial, wo may ma at ontro, does not moot the charge. For, 
supposing tho life of tho Maharaja had boon as spotless as one could 
desiro, it dooi not follow from his words that ho had abstained from, 
licentious ante, lecaim his religion declared them to bo sinful; nor, i/ 
his religion enjoined or encouraged such ants, does it necessarily follow 
that it must bo a heterodox faith ; since, for aught we know, it might 
derive its tenets from tho old and authoritative Brahmanio source. It 
is true that by his evidence tho defcudaut fully proved that acts of the 
grossest immorality woro not only committed by the Maharajas, but 

* 

committed by them with tho full knowledge and connivance of their 
followers; it is likewise truo that he proved that " the Maharajas are 
considered by their followers m incarnations of the god Krishna," that 
" their managers give tho sectaries water to drink in which tho 
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Maharaja had bathed;" and that " drinking the nectar of the feet, 
-swinging, rubbing, and bathing the body with oils, or eating the dust 
on which they have walked, are not practised towards the Gurus of 
other sects." But evidence like this obviously does no more than 
establish the fact, that such customs are the actual practices of a parti- 
cular sect and of certain individuals profoBsing to bo their high priests 
and chiefs. It will induce no o'ae to chargo the faith of these people 
with inculcating those practices, or to say whether thoy are or axo not 
in harmony with the ancient religion of the Hindus, the supposed 
foundation of all present creeds, unless further evidence bo produced to 
that effect from the sacred works of both. 

What means, then, did the defendant and the plaintiff possess, the 
one to denounce the heresy of the Maharaja sect, Uio other to vindicate 
its orthodoxy ? 

The text-books of the sect are the works of its principal teacher, 
Vallabha ; they are all written, in. Sanskrit ; and a leading commentary 
on. one of these works, by Q-okulnath, a grandson of Vallabho, is like- 
wise written in. Sanskrit. Some of those works are translated iti the 
Brij-Bhash& language ; but, as the Maharaja very properly observed, 
these versions have authority so far only as they exactly reader the 
original ; and, for himself, he seemed to scorn the idea of reading his 
sacred books in such versions at all. That the groundworks of the 
ancient Hindu faith are likewise written in the sacred language of 
India, and some in that archaic form of Sanskrit, which differs in many 
respects from the Sanskrit of the classical literature, it is almost need- 
less to say ; but it may perhaps not be superfluous to add thfttsweml of 
those works the Vedas, for instance and the principal Purtoas, ab 
not accessible to a Hindu except in that language, since no translation 
of them exists. in any of the vernacular tongues, 
fc Now, as to Mr< KuimndAss, the spirited editor of t& Bombay 



India I He irankly and honestly contosses that no IIRH no Knowledge 
whatever of it. Pie does his best to sfcpply that clofeet by resorting to 
a young native who seems to have a smattering of it, and provides him 
with the translation of a passage of the commentary of Golcuhiath ; 
but beyond the result of this trifling assistances, givou only for tho 
purposes of his defence, his ascertaining tlio authoritative HOUHO of a, 
Sanskrit work does not go. Ho had tukcn up tho cause of roligiouH 
reform, because he had hoard, and felt convinced, that the ancient 
Hindu creed must be pure, and different therefore, from the unclean 
shape in which it is paraded before his eyes ; but it had never occurred 
to him, when appealing to the Vedas, that the Vedaa could not talk to 
Mm unless he mastered the language in which they won) composed, 

And the Maharaja ? When wo qnoto tho words of one of tho judges, 
who said " That the plaintiff haa allowed his personal intercuts to 
overcome his respect for truth while on IUH oath in tho court," and 
those of the other judge, who declared " tho oath of the plaintiff as 
utterly valueless," and " the whole framework of his evidence as con- 
ceived in a spirit of hypocrisy and falsehood," wo may be spared th 
necessity of scrutinizing tho knowledge of which he makes profession 
in regard to the original works of his own and the ancient Hindu faith. 
Yet some of his own statements are, nevertheless, too curious not to 
deserve a passing notice. Sanskrit, he says, on one occasion, ho 
knows "for the most part;" and on another, he owns that he "knows 
more of Sanskrit now than he did before the libel," In his plea he 
classes the "sacred books of the Hindus" as, first the Puranas, then 
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the Vedas and Shastras ; but, when cross-examined, lie can neither give 
the names of the four Vedas, nor had ho any idea whatever as to the 
number of that part of them called the Bralimanas, He has heard the 
name of the Brahma-vaivarta Parana, but he has not read it. His opinion 
was that if the Shastras allowed it, remarriages of widows might take 
place, but not otherwise. He had seen no authority in the Shastras for 
remarriages, but personally he "had no objection thereto ; in his sect, 
indeed, remarriages took place, and ho did not prohibit thorn. He 
likewise informed the court of a fact which as yet rosts ou no other 
authority than his own viz., that the name of the god Krishna occurs 
in a portion of the Vedas. Of the other Mali any aa ho cannot say 
whether a few only can read Sanskrit ; but the witness mont friendly 
to him did not hesitate to say that " the plaintiff was an exception 
amongst them, the rest being ignorant persons." 

We have shown enough, we think, of the scholarship of those high 
priests and preceptors of the Vallabhucharya soot. Yet, though the 
specimen of saints introduced to us by this trial is perhaps merely an 
illustration of the adage that there is but one step from the sublime to 
the ridiculous, we cannot conceal from ourselves the reality that that 
step may be an extremely unpleasant one. 

In the worst days of Roman Catholicism, when the multitude pro- 
fessing that religion was steeped -in ignorance and its worship was no 
better than idolatry, there was still a considerable portion of its priest- 
hood fully acquainted with the text-book of Christianity. It was, no 
doubt, with its priests a question of policy whether their floek should 
be admitted to the knowledge which they possessed, and restored to a 
purer faith ; but that they had the power to work that change is borne 
tmt by the history of Protestantism. Yet, without fear of contradiction, 
we may assert that the vast majority of all Hindu priests are as igno- 
rant of the ancient faith of their nation as the Mah&rlja of Bombay; 



may oe auie to react an easy oanmuiT, UOOK; uuu UUJBU wnu r,uu mumiu 
a philosophical or grammatical work are scarcely to bo found axeopt at 
the high seats of learning, such as Bdnaros, Calcutta, and Poona, whilo 
as to those who can understand a Vcclic text, like tho venerable author 
of the great Cyclopaedia, Baja lladhakiint Dob, or the learned editor of 
one of the Vedas, Babu Knjcndraldla Milra, or likes tlio aeeomjilMicul 
Dr. Bhau Dajeo, a gcnllcinau whom Htr Joseph Anuuiltl dcHi'-ribcM an 
" one who in learning, freedom from projudier, ami general Hiipi'riorit.y 
of mind, is among the foremost, if not the foremoHl of tho nalivo cilixoiiH 
of Bombay," their number is indeed BO infinitely smalt that it dis- 
appears in the mass of their co-religionists. 

And yet every Hindu, high or low, in wtger to persuade hhuwjlf, that 
his actual worship is founded on hmpiral toxts : for he JUIOWH that it 

would be worthless unless it could traeo itn tenelH to the " inspirtftl " 

* 
words of the Vedic hymns ; ho clingH to it liewumi! lit; JH pcnutmttnl 

with an instinctive feeling, that if ho abandoned a religion I'tined on tho 
Vedas, he would abandon that which is denreHtto a man, h'w nationalUj. 
It is this instinctive feeling alone that arum him ftguhmt any attempt 
at conversion ; for, even though tho intelligent natives may rw;ogttuw> 
the superiority of OhriBtiuiiity as taught by the Now ToHtaraent oveir 
the sectarian worship practised by himself, yet, rather than profess a, 
religion foreign to his instincts, habits, and nationality, he will cotiaoto 
himself with the hope that he may one day possess in hw old faith, 
when restored, one as good and as pure as any other faith. 

Whether that hope be justifiable or not iu a question that admit* of 
different answers, according to the mental and social condition of the 
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inquirer. But Hindu and European must alike agree that a nation 
which cannot examine and understand the foundation of its own exist- 
ence, is on the high road to the loss of that existence altogether. And 
because we are well aware that the intelligent portion of the present 
generation of India has raised its political aspirations, and has the proud-. ^^ 
ambition of conquering for its country the same position which is occupied 
by the other parts of the British" Empire, we must remind them that 
the first and most efficacious means for attaining that end is Boldly to 
attack the deplorable religious condition of their countrymen, and that 
this is to be done only by imparting to them a knowledge of their own 
literature, and m'ore especially of those sacred works which mark the 
brightest epoch of their national life. There are some amongst ^hera, 
-we know, who consider the religious question as insignificant compared 
to the great political questions of the day, and who judge of tbe different 
forms of their present worship by the standard which a celebrated his- 
torian applied to the various forms of Paganism in ancient Rome : that 
they are all alike sublime to the vulgar, all alike useful to tbe politician, 
and all alike ridiculous to the philosopher. But these modern Hindu 
statesmen seem to forget the downfall of ancient Rome, and that masses 
sunk in religious degradation can never become the political 'equals of 
those to whom their sublime is the ridiculous. Nor must they imagine 
fcat their favourite appeal to the argument of Sankaracharya can avail 
in these days. When that great reformer and philosopher probably 
about a thousand years ago made his crusade against the heresies then 
rampant all over India, he is said to have himself established several 
aaote, and to have sanctioned the worship of any acknowledged deity, 
w fe ie sake of those whose limited understandings rendered 
insajW,e of comprehending and adoring the invisible Supreme 
Heff tljey conclude, that if so staunch a defender of " a s/le Cause 
aad Supreme Ruler of the universe " considered the worship of Vishn u 
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W3< * Siva in its various forms compatible with the monotheistic doctrine 
' he was preaching to his countrymen, no objection need be taken to the 
1 Resent creed as answering the same ends. 
( , "^- Q - appeal to authorities, instead of an argument, is in itself a con- 

^j*, . 

ipssion of defeat ; but those who are in the habit of using this appeal as 
. Iheir argument do not seem to apprehend that it could be turned against 



as one of the strongest condemnations of the practices which they 

Sankara, one of the most renowned and influential scholars 

\ 

j Of mediaeval India, was himself one of the most zealous denouncers of all 
|, Worships if repugnant to the Vedas. His aim was the propagation of a 
Belief in one immaterial Cause. In his chief work, the Commentary on 
. the text-book of the Vedanta philosophy, he endeavours to prove that 
|, the celestial beings named in the Vedic writings are but allegorical 
g personifications of that Supreme Being, and in his Commentary on the 
|/tJpaiiishads he compares such gods even to demons, or foes of the human 
race. If tradition therefore be correct, that he tolerated 'the modern 
-"worship of the sectarian gods, for, let it be remembered, that it is only 
a vague tradition \vhich ascribes that toleration to him it is obvious that 
this admission on his part was, if not an act of weakness and inconsist- 
ency," at the best an educational experiment, supposed by him* to lead to 
the end which engrossed his mind. A thousand years, one would think, 
are a sufficient space of time to, prove the error of Sankaracharya. The 
experiment has -had its test, and it has lamentably failed. Another 
thousand years of a similar experiment, and we feel convinced that no 
Brahmanical Hindu will then be found to whom it could be denounced 
as fallacious and mischievous. 

B\at, let us ask what those writings are which the orthodox Hindu is 
called upon by his creed to consider as inspired, and what are those other 
works -which in the course of time his priests have foisted as such on 
his credulity? . ' . 



,fj 1 
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The oldest tradition is very precise in the answer it gives to the first 
of these questions. So far from leaving it to the option of a believer to 
declare at will any book inspired, and so far from recognising any gifted 
individual who might at some future period pretend to receive inspirations 
from divine apparitions or intuitions, it has carefully defined the person- 
ages who alone had been favoured by tho Deity, and the revelations they 
had obtained. The former, it silys, are the old Vodic Risliis or saints ; 
and the latter are tho hymns of the Rigveda, which, dating from eternity, 
were "seen" by them, and the number of which is one thousand and 
twenty-eight. Passing, then, over the doubts as to the genuine antiquity 
of some of these hymns and we could show that even the most orthodox 
authorities of India looked upon some as spurious- it is certain that 
the inspired writings of the Hindus do not exceed the limits of those 
one thousand and twenty-eight hymns. 

The Hindu priesthood, however, has managed to demonstrate that 
one thousand and twenty-eight hymns mean in reality a very ponderous 
mass of divinely revealed works. " These hymns," it says to the people, 
" you must be aware, speak of ritual acts which are unintelligible to you, 
and they make allusion also to events, human and divine, which are 
shrouded in obscurity ; hence you must admit that those works called 
Brdhmanas, which explain the origin and the proper performance of 
r ites which give illustrations of those events and legendary narratives, 
and which contain philosophical speculations to boot are a necessary 
complement of the inspired Rigveda hymns. And," say the priests, 
"there are three other Vedas besides the Rigveda, viz., the Yajur-, Sarna- 
and Atharva-Veda ; but, as the contents of these Vedas," they continue, 
41 are bodily taken from the Rigveda, their inspiration can as little be 
gamsayed as that of these hymns themselves ; " and as the Brahmana 
portion of ihese Vedas stands in the same relation to their hymnio part 
as the corresponding portion of the Rigveda stands to the hymns of the 
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latter, the Brahmins conclude that the inspired works of the Hindu 
religion are the hymns of the four Vedas and the Brahmana works 
attached to each of them. The theologian, moreover, adds : " And 
because in the hymns, as well as in the Brahmanas, there are many 
hints of extreme mysteiiousness allusions to the production of the 
world, to the qualities of a supreme God, and to the nature of the human 
soul those works which contain the authoritative explanation of these 
mysteries, the Upanishads, cannot be disconnected from the inspiration 
of the hymns and Brahmanas. 

Those who have followed the course of the religious development of 
mankind in general will not feel surprised at this luxuriance of inspired 
texts : the instincts and the history of a priesthood are alike everywhere. 
One thousand and twenty-eight hymns, of a few verses each, are but a 
poor livelihood for a fast-increasing number of holy and idle men : but 
expand these hymns into a host of works which even the most diligent 
student could not master in less than several years ; apply to their 
teaching the rule that the pupil must never study them from a manu- 
script, but receive them orally from his spiritual guide ; make them the 


basis of a complicated ritual, which no one is allowed to perform without 

a host of priests, and handsome presents to each of them aud what a 
bright perspective opens itself to a member of the Brahminical caste, 
and to those who follow in his track ! 

That the Brahmana portion of the Vedas, which is entirely ritual and 
legendary, has no claim whatever to be considered by an orthodox Hindu 
as dating from eternity, like the hymns of the Bigveda, and as super- 
mturally composed, results from the tradition to which we have referred ; 
for, though the doctrine of their divine origin has been current in India 
for more than two thousand years, no Bishi has ever been mentioned 
into whom they were divinely inspired, except, perhaps, in the case of 
one, the Satapatha-Brahmana. But the sanctity of this very Brahmana 
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was so little acknowledged by common consent when it wn 
that it marks, on the contrary, a great schism in tho ancient religion of 
India; in fact, -when compared with tho hymns of the Iligvcdit, it t to 
late that there is strong reason to surmise that it did not exist in Panuti'ii 
time. This grammarian himself, when teaching the mmin of 
Brahrnanas, gives us rules for distinguiHlnng bi-lwe'i-niuieuMit iiwi modern 
Brahmanas; arid even if, contrary to tlio evirloncn mipnliwt % him, ft 
single one of those ancient BruhmanaH had wtm? dawn tti us, his rales 
would bear testimony to tho fact that in hit* tima tins MUhor of thtwa 
works were not yet looked upon as umpired, A vry Immwl writer w 
Sanskrit literature, indeed, has asserted, on tho authority of thaw rtiltM, 
that the affix in which terminates the nam of urh atwifitt Brihtnajiias 
as the Sailalin, Karmandin, &c., is "a mark ihul the name to which it 
is added is that of an author couHidorud an a Rihi, or iiwpirtid vrriir." 
But such is not the case; for, Panini, who ditingut^hw betwwm works 
that were "seen" or are inspired, between works that wtri "iwulo" or 
eooaposed, and worlca that were " promulgated " or taught, in the 

clearest possible manner that those "ancmnt" Brahmftitow wtr*i ot 
"seen," but only "promulgated" by the perwimgei after whwrn they 
are namec 

Of the inspired character of tho Upanwhadu still le netnl to nurl. 
It is, in India itself, upheld only cilhor by those theukigiarts whet like 
their commentator, the oelebratod Sankamrftirya, or the tmsfwffttor of 
some of these theosophical works, the kt liara Mohun Bojr endefr- 
voured to give a stamp of saoredness to tlw Vedanta pbilotophy fbtts*<M 
on them, or by those adherents of other philosophical wshooU, which 
appeal for the truth of their axioms to passages from work*. At 

tke tune when the -priests had succeeded in laying down the kw that 
instruction ia sacred works could be imparted only by them, and wti to 
be "haawd/ta ojcally received by the pupil from the they gw 
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currency to a term, " Sruti" "hearing" implying by it that the 
texts which the pupil heard from their mouth were inspired works ; 
but in the early literature even, this term comprises merely hymns and 
Brahmanas. It is only at a late period of Hinduism that we moot with 
" Sruti" as applied also to the Upanishad literature. 

The inspired network of the hymnie portion of the three Vedas, called 
the* Yajur-, Sama-, and Athurva-Voda" ia apparently closor drawn than 
that of the other writings just named ; but now that it ia laid open before 
the investigating mind of modern Europe and India; now that the spoil 
is broken which made the study of the Veda consint of intonating its 
verses to the melody of the Guru, and mechanically committing thorn, 
to memory; now that native and European industry has given, us in, 
print not merely the obscure words of the hymns, but also the commen- 
taries which load us into their inner meaning, no Hindu can shrink from 
the duty of examining the grounds on which th inspiration of these 
three Vedas rests. 

Ho will probably not offer much resiBtanco when ho ia asked to rnjeot 
that of the Atharvavoda. Ho POHSOHHOH abundant ovidcmco Unit no 
Atharvavoda was known at an early period of Hindu lifo. The old and 
orthodox authorities of India Bpoak of three V'odaH only the Itig-, 
Yajur-, and Sama- Veda; oven lato commentators, though tho Atharva- 
veda existed at their time, pay lilllo attention to it ; it in ignored by the 
ritual-philosophers, the MimiuiHists, whose inlliumco i folt whorovor a 
sacrificial lire receives piovw offorings. Trnyl vidyti, " tho threefold," 
not the fourfold, "wisdom" is in tho mouth of every learned Hindu. 
Will he then contend for the inspired origin and the eternal existence of 
those incantations and charms which aim at " the attainment of wealth, 
the destruction of evil influences, the downfall of enemies, BUOCOHS in 
love or play, tho removal of potty posts, recovery from sickness, and 
even the growth of hair on a bald pate V" Yet, though tho character of 
VOL, II. 
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the hymns of this Veda differs from that of the Yajur- and S&ma-Veda, 
the causes whence all these three Vedas arose, are similar ; and the test 
by which a Hindu may judge of the claims to inspiration of one of them, 
is the test which he may apply to the claims of the remaining two. 

The hymns of the Eigveda are essentially poetical : they make frequent 
allusion, it is true, to pious and sacrificial acts ; but so far only as the 
latter are the concomitants of tile pious and poetical feelings of the 
poet, or as they are connected with events in his personal life. We 
meet, therefore, with many hymns which have nothing to do with reli- 
xgjous performances: thus, some describe the grandeur of natural 
phenomena ; here a gambler " laments over the passion that beguiles 
him into sin," and there a Rishi even ridicules the worship performed by 
the priests. In short, these hymns, if taken as & whole, are the genuine 
product of the poets' minds : they reflect the gradual growth of a nation's 
life ; they were not composed for any ritual purposes. On the other 
hand, there is nothing genuine in the Yajur- and Sama-Vedas. These 
Vedas ar'e arranged and written merely to serve as prayer-books at various 
sacrificial acts. The collection of the Eigveda hymns, as one may 
a priori conclude from their very character, did not admit of any arrange- 
ment answering systematically the order of an elaborate ceremonial; 
the arrangement of the two other Vedas, on the contrary, is entirely 
adapted to it, and therefore throughout artificial. Thus, the verses of 
the Samaveda were intoned at the sacrifices performed with the juice of 
the Soma plant, and the order in which these verses occur is tiiat of the 
sacrificial acts of which the Soma sacrifices consist. Again, those of the 
Yajurveda are arranged according to the rites of a great variety of 
sacrifices, at which the officiating priests had to mutter them inaudibly. 
Now, so firmly rooted is the belief in the divine origin of these 
Yedas, that it seems almost to have overshadowed the belief in the 
sanctity of the Bigveda itself; not indeed in spite of their uupoetical 
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character, but on account of it For, judging from the opinions met 
with in the most orthodox writers, the Brahmins seem to have 
concluded that the Rigveda, however beautiful from an sesthetical point 
of view, was, after all, more an ornamental than a useful book ; that its 
real destiny is fulfilled in those two other Vedas, taken from it, which a 
contingent of sixteen officiating priests, supported by butchers, ladle- 
holders, and choristers, could turn t<? practical account at ceremonies 
regulated in their minutest detail, aud some of them lasting as many as 
a, hundred days. And, as the sacrifices requiring the muttering of the 
Yajurveda were even more imposing and more elaborate than those 
which fall within the range of the Sarnaveda rites, we find that the 
sanctity of the Yajurveda ultimately outstripped that of the rival Veda 
too. "The Yajurveda," says Sayana, the great commentator on the 
"Vedas, "is like a wall, the two other Vedas like paintings [on it]." 
Yet, as we before observed, the inspired character of these later Vedas 
rests on the assumption that their verses are borrowed from the 
Rigveda; that they are, in fact, portions of it. So far as the Samaveda 

is concerned, this assumption is justified ; for, though in the present 

* 
edition of this Veda there are some verses which do not occur in the 

present text of the Rigveda, we must remember that this text is but 
one of the recensions of the principal Veda, and that the missing verses 
may have existed, and probably did exist, in some other recension of it. 
But a comparison of the Yajurveda with the Rigveda does not allow us 
to stretch probabilities to thi& extent. There are portions of the Yajur- 
veda which can at no time have belonged to any recension of the Rich, 
we mean those passages in prose, called Yajus, whence the Yajurveda 
derives' its name ; for, there is no hymn in the Rigveda that is not 
composed in verse. Here then this question obtrudes itself Who are 
the Rishis who "saw" these passages in prose? Tradition, so far as 
we- know it, is just as silent respecting them as it is respecting the 
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authors of the Brahmanas. But as little as these latter works can 
become inspired because they are tacked to the hymrdc collection which 
was "seen" by the Rishis of old, so little can inspiration pass like the 
electric fluid from the Rigveda verses, found in the Yajus, to those 
passages in prose which, from ritual reasons, had been joined to them. 
Yet, setting aside these pseudo-revealed passages, and those verses of 
the Yajurveda, too, which do notf" occur in the actual recension of the 
Rigveda, we shall be at once enabled to Judge, by even a superficial 
glance, at how the inspired poetry of the Rigveda found its way into 
the Sama- and Yajuryeda, on what grounds the Brahmins invite the 

* 

nation to recognise the last two Vedas as inspired texts. 

We open at random two hymns which form part of the first hook of 
the Samaveda and three chapters of one recension of the Yajurveda. 
The first hymn of the Samaveda which meets our eyes consists of 
eleven verses (370 380) ; and with the exception of its third verse 
(372), every one occurs amongst the verses of the Rigveda ; but what is 
the mutual relation of the verses in both Vedas ? 



Satnav., verse 370 is Rigveda 

A 371 

373 

374 

i . 375 ,, 

376 

,, 377 
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Hymn. 
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Verse. 
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seeond.hymn we happen to choose is the opening one of the 
Steasrejla. It consists of ten verses, nine of which are likewise con- 
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tained in the present recension of the Bigveda, but those nine verses 
correspond respectively with the following Eigvoda versos : 

Doolc, Uyrmt. Vwno. 



1 with Kigveda... 6 


10 


10 


2 


6 


10 


11 


8 


1 


19 


1 


4 


* 


10 


H4 


5 


H 


78 


1 





8 


00 


1 


7 





10 


10 


8 


8 


11 


7 





6 


10 


] 



We turn to any chapters of the Yajurvpda, my tho liSml to the 25lh, 
They contain verses and passages in prose, which wore muttered at tho 
horse sacrifice. Of chapter 23, which has 04 divisions, only four voracin 
occur in the Kigveda, viz. ; 



Book. Hymn, 



Yajurveda, verso 10 in Iligvoda ... 1 
15 6 



18 



8 



Of chapter S3, which consists of 65 divisions, there correspond : 

Hook. Hymn. Verm, 
Yajurveda, verso 3 with Iligvoda... 10 Ittl 4 

>, B 161 

6 109 

16 1 16a ai 



32 



(J 



Chapter 84, being entirely in prose, is foreign to the Iligvetlit ; and 
of chapter 25, with 47 divisions 



TO THE INSPIRED WHITINGS OF HINDUISM. 

Boole. Hymn. Vew? 

Yajurveda, verse 32 is Eigveda ,.. 10 121 4 
13 10 121 2 

verses 1423 are 1 89 310 

2445 1 162 . 183 

and verse 46 is the first half of the Eigveda verse 

10, 157, 1, the first half of 10? 157 2, and the latter half of 10, 
157, 1. 

There is unhappily nothing so irreverent as statistical prose. A 
Brahmin will tell his nation that the verses of the Sarna- and Yajurveda 
are the same as those of the Eigveda, and, if need be, he may perhaps 
show that a good -number of them do really occur in the original Veda. 
We, however, are impertinent enough to test that sameness by book, 
chapter, and verse ; we marshal side by side the figures which mark 
the position of these verses in their respective Vedas and what do 
these figures reveal ? A Eigveda piecemeal : verses of the same hymn 
transposed, verses of different hymas shuffled about, and even verses of 
different authors strung together, as if they had proceeded from the 
same mini We expected to find in the later Vedas, the feelings and 
thoughts of the ancient poets, hut we hear only the sounds of their 
words ; -we were promised possession, in these Vedas, of a living portion 
of the Eigveda, but we discover there only its scattered remains. In 
short, the Brahmin juggles before our eyes what he calls an. identity of 
these Vedas with the Eigveda, yet what we really obtain, is but a 
miserable counterfeit of it. 

Well may the disciples of Loyala feel humiliated when they look at 
the consummate skill with which this Brahminioal legerdemain was 
, long before their master had taught them how to govern the 
fcy obfeseating its, intellect; for there is no priesthood in the 
a stotagem like that we have described, can boast 
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of so splendid a success in metamorphosing its most sacred Look into a 
dull attendant on artificial rites, and in diverting the stream of the 
national life from its original course. ' 

While acknowledging, however, the intellectual capacity of those 
Brahmins who fashioned the hymns of the Iligveda in a series of " 
" inspired " texts, we ought not to forgot that they wore powerfully 
assisted in their task hy an invention 'which, though some may imagine 
to he of recent date, those Hindu priests arc fully entitled to claim as 
theirs we mean the invention of writings without a writer anony- 
mousuesB. Pride in MB personality M tho natural feeling of a man 
whose work proceeds from tho promptings of his own gonius and will. ; 
and nations likewise have tho innthwtivn fueling that they uphold their 
own individuality hy guarding from oblivion the memory of their de- 
serving men. Unless, therefore, thin innate feeling he intentionally 
subdued, it is merely an accident 'political or literary when works that 
merit to be remembered go down to posterity without the names of their 
authors, since BO many namus of authors survive without their works. 
We do iiot know, it is true, tho authors of tho Nibelungen and of the 



Kutrun ; we can speak only of the compiler of tho Kdda ; but it is 
exceptions like these that prove tho rulo ; for ovun a name like Homer 
probably devoid of a personal reality- slums that the nation which 
put it forward was eager to possess an. individuality in the poet of the 
Iliad and Odyssey, 

But, when man is not tho agcmt of his own acts, or if, for good or 
evil purposes, he wishes or is forced to pcronato more than his own 
self, he sinks his individuality into a brotherhood, he becomes anony- 
mous. To assume it to ho a pure accident that the authors of the 
Yajus and of tho IMlmumaa have remained unknown, would be 
assuming that all those artificial and elaborate works wore of uninten- 
tional origin, *ud that the Hindu mind is an exception, to the general 
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kw. But that the proud feeling of individuality was as strong in India 
as it is everywhere else, and at all times too, is evidenced by the long 
Hst of proper names which represent the authors of her greatest poetical, 
philosophical, grammatical, and other works ; and it is borne out by 
the "fact that the Hindus remember the names of their oldest Rishis, 
the " inspired seers " of the Rigveda hymns*: for, whether tbese per- 
soaages existed or not, whether -they were the authors of the works 
or hymns ascribed to them, matters not. To the Hindu mind they 
are realities: and since, on the other hand, Hindu tradition supplies ULS 
with a full account of the names of those who " collected " or arranged 
th Vedas, fand who " promulgated " or taught the Bralimanas and 
Optnishads, the very jealousy it betrays in perpetuating the memory of 
Baerits inferior certainly to those of authorship, proves that the names 
of their "inspired" authors cannot have remained unknown througla 
- chance or carelessness. 

The anonymousness of these Vedic writings is, however, up to this 
day the staple argument in proof of their sanctity. In a spirited drama, 
wmtfea probably sk hundred years ago, a Jaina mendicant apostrophizes 
ft Mower ^)f Buddha who intends to persuade him of the superiority of 
las ra-eed oter that of the Jaina sect, in the following terms : " But 
who has laid down these laws ? " " The omniscient, sacred Buddha," is 
tte reply. "And whence know ye that Buddha is all-wise ? " " Why, " 
my* the Buddhist, " because it is written so in his sacred books." The 
Brahminieal author of this satire is obviously alive to .the more solid 
basis on which the sanctity of his own revelations rest. The belief in 
Aw* genuineness does not depend on the testimony of those by whom 
were composed. Public opinion has never heard of any author of 
: hence tibej mu st be of superhuman workmanship. 

the origin of the three later Vedas and that of their 
3, we stand, as it were, on tlie 



turnings and byways of the* road; but tho journey itself is monotonous. 
Thore is one roilection, however, which may arrest our stops. 

It must soora a matlca- of course that so fertile a soil as the sacrificial 
Vodas, and the ritual, legendary, and mystical Umlnnanas could not 
remain without an abundant crop of workw;- human workH, to bo sure, 
with their authors' name duly recorded and recognised, but works ab 
indispensable to a proper use of UIOHO "inspired" toxin, UH they wove 
indispensable to turn the ornamental iUgvtula into a book of practical 
utility. Tboy are tho Kalpa works. But oven those writings could 
not do justice to tho store of services that might bo rendered by a 
Brahmin to his countrymen. Tho Kalpa works merely treat of those 
groat and public ceremonies which, for a lime, may handsomely stock 
the budget of tho officiating prioHtH, but which arc too sporadic and too 

* 

select to bo a permanent and solid livelihood, A number of daily and 
household ceremonies was evidently nooded to bring tho whole life* of a 
boliover under the control and into tho grasp of his spiritual master, 
the priest. Those ceremonies, then, wore regulated by tho Grihya 
books ; but as tho life of even the most pious society cannot be entirely 
filled up with rites that take place at conception and birth, tonsure and 
investiture, marriage and tho like, it was prudent to impart a religious 
stamp also to habits and customs -in one word, to tho whole organism 
of society. A special class of worksthe Simayacb&rika rules was 
therefore devoted to the ordinary practices ; and from thowo reaul ted 
ultimately tho so-called legal works, amongst which Manu'a law-book m 
known as the most prominent. Everything now was aa complete as it 
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could be. Social and religious duties are henceforward synonymous ; 
dharmd is the word which designates both. All the institutions of 
society have now become of Vedio origin ; for the laws of Maou and 
others are founded on the habits and customs laid down in the works 
complimentary to the Grihya works ; these complete the Kalpa works; 
and without the Kalpa works the practical Vedas would ba unpractical. 
The chain which links religion and politics together is, on several occa- 
sions, brought home to the Hindu mind by a reasoning like this : 
Society cannot perform the duties prescribed in these saerod books 
unless it possesses a king, who watches over the safety of the people ; 
but a king cannot exist without the produce of the land ; land, however, 
yields no produce without rain ; rain is sent down by the favour of the 
gods ; such favour is obtained by means of sacrificial acts ; but where 
there is no Brahmin there is no sacrificial act: king and Brahmin thus 
close the circle within which the people has to obey tha behests of 
both. 

There is, then, that difference between the Vdic works and those 
which are the present foundation of the Brahmanic belief -that the 
former were inspired for the exclusive interests of priests, whereas 
the latter were inspired for the combined benefit of the priests and 
kings. But the latter, the Rurdnas, have this in common with the 
three " practical " Vedas and the Brahmauas tliat they ar likewise 
" inspired," because they are anonymous; for tradition, which knows all 
about Vyasa, their wonderful compiler, has concealed the names of the 
holy -personages who received them direct from the Deity, If com- 
parison wants to go beyond this, it must hold the Vedio texts before a 
mirror which reflects a caricature. There is no trace of Vedio poetry 
or of Vedio thought in all those Purana works composed in glorification 
of the epical Pantheon of India, and more especially in that of the 
Hindu triadBrahmi, Vishnu, and Siva. There is scarcely a legend 



THE INSPIRED WRITINGS OE HINDUISM. 75 

or myth narrated by them which can claim the remotest connexion 
"with a Vedic myth. There is no ceremony they teach which, put 
even against the ceremonial of the Brahmana and Kalpa works, does 
not appear devoid of all that may please the imagination or elevate the 
mind ; and with the exception of a few of them, their style even is 
tedious, slovenly, and to some extent ungrammatical. Considered as a 
whole, these Puranas contain cosmogonies, which are a superstructure of 
epical and modern legends on the creative theories propounded in some 
of the systems of philosophy-; theogonies, which expand the myths of 
the great epos, the Mahabharata, in favour of the particular .god whom 
it was the intention of the writer to place at the top of the Pantheon ; 
they profess to know the genealogies of patriarchs and the chief 
dynasties of kings ; they are bits of law-books in imitation of Manu and 
Yajnavalkya ; they pretend to explain ancient ceremonies, and abound 
in the description of rites which vie with one another in the absurdest 
detail ; they prophesy. And as it is plain, from this summary of their 
contents, that they aimed at being the books that teach everything, and 
with the weight of religious authority, we cannot feel surprised that 
some of them considered it necessary also to expatiate on sacred 
geography or the description of places where there, is , a special chance 
of attaining to eternal bliss, on medicine and astronomy, on archery, 
rhetoric, prosody, and grammar. But the low position which these 
works occupy in the household of Sanskrit literature, is nowhere more 
manifest than when they attempt to meddle with those scientific 
branches of human knowledge, where every student can test the kind 
of omniscience by which they were inspired. 

The modern date of -the existing Puranas has long ceased to be 
matter of doubt to any one who reads them without prejudice ; but even 
an orthodox Hindu must shut his -eyes to all evidence, literary, histo- 
rical, and grammatical, if he attempt to assert their antiquity. From, 
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the abundance of disproof which is open to him, we need, for curiosity's 
sake, only point to one. That works called Puranast.*., old/ 1 
may 'have existed at ancient times, and that they may have combined 
some portion of the matter embodied in the actual works bearing this 
name, is not improbable; for, the word itself, as designating & 
class of writings, occurs as early as in the law-book of Manu, though 
this book itself, as we have seen, may be called recent when compared 
with the Vedic texts. A definition, however, of what such Burtons 
are, does not occur before the beginning of tho Christian era, when the 
lexicographer Amarasinha says, that a Parana is a work which has 
"five characteristic marks." This definition is again explained by 
the commentators on the glossary of Amarasinha ; and the oldest of 
them did not live earlier than about four hundred years ago. He 
says that these five characteristic portions of a Parana are primary 
creation ; secondary creation, or the destruction and renovation of the 
world; genealogy viz., of gods and patriarchs; reigns of the Manua; 
and history viz,, of the princes supposed to derive their pedigree from 
the sun or moon. Now, in applying this definition to the actual 
Puranas, Professor Wilson, the distinguished Sanskrit scholar, who 
translated the whole Vishnu Purana, and was thoroughly conversant 
with these works, observes, " that not in any one instance do they 
exactly conform to it ; that to some of them it is wholly inapplicable ; 
whereas to others it only partially applies."* Whatever, therefore, 
may have been the nature of the original Puranas, and whatever scope 
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to look upon writings J.IKO tnose as divinely inspired, uiero IH m ono 
conclusion to bo drawn : it lias arrived at tho turning-point of its 
destinies. Hinduism stands at this point, and wo anxiounly pause to 
see which way it will direct its stops. For several centurioH, it is true, 
its position has seemed stationary ; but tho power of present circum- 
stances, social and political, is suoli that it can no longer continue BO. 
All barriers to religious imposition having broken down ninco tho 
modern Purdnas were received by the masses as tho source of their 
faith, sects have sprung up -which not merely oridangor religion, but 
society itself; tenets have been propounded, which aro an insult to the 
human mind; practices have been introduced, which must fill every 
true Hindu with confusion and shame. There is no nocoHnity for 
examining tbem in detail, by unveiling, for instance, tho ROt'.rots of tho 
Tantra literature; nor need wo be at tho pains of convincing tha 
intelligent portion of the Hindu community ; for, tho excellent works 
which it sent forth from Calcutta, Bonares, and Bombay, and the 
enlightened views which it propagates through its periodical proas, 
fully prove that, equal in mental accompliwluncntB to tiu. advanced 
European mind, it requires no evidence of tho gulf which woparales the 
present state of the nation from its remote past. 

But what we do hold is, that all the activity of that learned portion 
will not avert the danger which 'threatens the future destiny of 
Hinduism, unless it boldly grapples with the very root of tho disease. 
The causes of the gradual degeneracy of Hinduism, am, indued, 
not different from those to which, other religions aro subject, when 



monopoly of that mnmtosimal fraction at the isnnmmicai awe to 

understand its sense ; and admission, also, to that otht.?r and important 
literature which has at all poriotfa of Hinduism striven to provn to the 
people that their real faith w neither founded on tho Brahmatia portion 
of the Vedas, nor on the Paranaa, but on the Iltgvcda hymns, 

If those intelligent Hindus of whom wo aro sinking have tint wilt 
and the energy to throw open tiiat book, and lh literatim? eaumxUed 
with it, to the people at large, without caring for tho trommels imposed 
on caste by tho politicians of lato ags wo haw no mitttfiviitgn ** to tho 
new vitality which they will impart to its decaying lift*, Th ru!t in 
foreshadowed, indeed, by what their forefathnr* attorn pUtti to dio, but 
did not succeed in accomplishing, because they hiul not tho to 

break through the artificial bonds which had tlreatly in ihwir day 
enslaved Hindu society, We will briefly advert thmfr to their wi 

p 

and to the light in whloh thoy must have read their most anciotit 
text. 

The hymns of the Rigveda, as we observed before, are of wi entirely 
poetical stamp. " They almost invariably combine*" iw f*rafwor 
Wilson writes, " the attributes of prayer and praiaa. Th power, the 
vastness, the generosity, the goodness, and even the p&ramal bmuty of 
the deity addressed, are described in highly laudatory itntins ; and hi* 
^ast bounties or ..exploits rehearsed or, glorified ; in rj,uitt of which 
eoswnendaUons, and of the libations or oblations which hi ii solicited 
to accept, and in approval of the rite in hit honour, at whteh his 
presence is tereked, he is implored to bestow blftwiags on tbo 
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who has instituted the ceremony, and sometimes, but not so commonly, 
also on the author or writer of the prayer. The blessings prayed for 
are, for the most part, of a temporal and personal description, wealth, 
food, life, posterity, cattle, cows, and horses. . . . There are a few 
indications of a hope of immortality and of future happiness, but they 
are neither frequent nor, in general, distinctly announced, although the 
immortality, of the gods is recognise^." The following verses takeu 
from the second Octade of the Rigveda in the literal translation of it 
by Professor Wilson may afford an idea of the general tenor of these 
hymns. They are addressed, the first four to Pushan, the nourishing 
Sun ; the five latter to Heaven and Earth : 

" 1. The greatness of the strength of the in any- worshipped Pushan 
is universally lauded ; no one detracts (from his "praise) : his praise 
displeases no one. Desirous of happiness I adore him, whose protec- 
tion is ever nigh : who is the source of felicity ; who, when devoutly 
worshipped, blends with the thought of all (his worshippers-); who, 
though a Deity, is united with the sacrifice. 

" 2. I exalt thee, Pushan, with praises, that thou mayest hasten (to 

^ 

the sacrifice), like a rapid (courser) to the battle ; that thou mayest 
bear us across the combat, like a camel; therefore do I,\ mortal, 
invoke thee, the divine bestower of happiness, for thy friendship ; and 
do thou render our invocations productive (of benefit) ; render them 
productive (of success) in battles. 

3. Through thy friendship, Pushan, they who are diligent in thy 
praise and assiduous in thy worship, enjoy (abundance), through thy 
protection ; by (assiduous) worship they enjoy (abundance) ; as con- 
sequent upon the recent favour, we solicit infinite riches ; free from, 
anger, and entitled to ample praise, be ever accessible to us ; be our 
leader in every encounter. 

"4. Free from anger, and liberal of gifts, be nigh to us, for the 
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acceptance of this our (offering) ; bo nigh to those who solicit food : we j 
have recourse to thee, destroyer of enemies, with pious hymns. I never ' 
cease, Pushan, acceptor of offerings, to think of thee ; I never disregard 

thy friendship." 

1. Those two, the divine Heaven and Earth, ore the aiffueers of 
happiness -on all, encouragers of truth, able to sustain the water (of 
the rains), auspicious of birth", and energetic (in action); in the 
interval between whom proceeds the pure and divine Sun for (the dis- 
charge of his) duties. 

" 2. Wide-spreading, vast, unconnected, the father and mother (of 
all beings), they two preserve the worlds. Resolute, as if (for good) of 
embodied (beings), are Heaven and Earth, and the father has invested 
everything with (visible) forms. 

" 3. The pure and the resolute son of (those) parents, the bearer (of 
rewards) [the sun], sanctifies the world by his intelligence ; as well as 
the milch cow (the earth), and the vigorous bull (the heaven), and 
daily milks the pellucid milk (of the sky), 

" 4. He it is, amongst gods (the most divine), amongst (pious) works 
the mest*pious, who gave birth to the all-delighting heaven arid earth : 
who measured them both, and, for the sake of holy rites, propped them 
up with undecaying pillars. 

" 5. Glorified by us, grant to us, Heaven and Earth, abundant food 
and great strength, whereby we may daily multiply mankind j bestow 
upon us commendable vigour," 

As with the exception of a few hymns which have no reference to 
the praise or worship of the elementary gods, the scope and tenor of all 
the lays of the Rigveda are similar to those we have quoted, the first 
question, suggested by them is whether -they contain any laws or in- 
junctions concerning sacrificial rites. The answer is in the negative. 
They allude to eueh rites, some with less, and others with more detail ; 
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influential school which professes the Vedanta tenets, and which counts 
Sankaracharya amongst its teachers ami divines. No Hindu doubts of 
the thoroughly orthodoxy of that school, and yot all its writings reject 
" work," that is, the observance of tho sacrificial rites, as a moans con- 
ducive to eternal bliss. It rejects, therefore, implicitly, tho sanctity or 
authority of those " sacrificial " Vodas, tho only object of which is tho 
institution of such rites ; and with thorn, as a matter of consequence, 
the binding power of the Brahmanas and tho worship founded ou 
them. 

The next important question relates to the doctrine professed by 
those poets who are supposed to have received the Bigvoda hymns 
from a deity. The answer- to it is com plica tod from a Euronpan, but 
simple from a Hindu, point of view. To the European inquirer the 
hymns of the Bigveda represent the product of various epochs of Hindu 
antiquity : in some ho will recognise a wimple, in others a complex, 
ritual ; some will reflect to his miud a pastoral and, as it wuro, primi- 
tive life, others a people skilled in several arts and engaged in mercan- 
tile and maritime pursuits. And, in investigating the religious views 
expressed by theso hymns, he will find accordingly, in some, the 
worship of the physical powers, whereas he will discover in others the 
idea of a Supreme Creator of the universe. He will perceive in them, 
in short, a progressive religious thought, beginning, as everywhere 
religion began, with the adoration of the elements, proceeding to an 
attempt at understanding their origin, and ending with tho idea, more 
VOL. II. G 
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" Then was there no entity nor nonentity ; no world, nor sky, nor 
aught above it; nothing anywhere in the happiness of any one, in- 
volving or involved ; nor water, deep or dangerous. Death was not ; 
nor then was immortality : nor distinction of day or night. But THAT 
breathed without afflation, single with (Swadha) her who is sustairied 
within him. Other than him, nothing existed (which) since (has been). 
Darkness there was ; (for) this universe was enveloped with darkness, 
and was undistinguishable (like fluids mixed in) waters ; but that mass, 
which was covered by the husk, was (at length) produced by the power 
of contemplation. First, desire was formed in his mind, and that 
became the original productive seed ; which the wise, recognising it by 
the intellect in their hearts, distinguish, in nonentity, as the bond of 
entity. ^Did the luminous ray of these (creative acts) expand in the 
middle ? or above ? or below ? That productive seed at once became 
providence (or sentient souls) and matter (or the elements) : she, who 
is sustained within himself, was inferior; and he, who heeds, was 
superior. Who knows exactly, and who shall in this world declare, 
whence and why this creation took place ? The gods are subsequent 
to the production of this world ; then who can know whence it pro- 
ceeded ; or whence this varied world arose ? or whether it upheld itself 
or not ? He who in the highest heaven is the Euler of this universe 
does indeed know ; but not another can possess that knowledge." 

The orthodox Hindu mind does not admit in these hymns of a 
successive development, like that which we must assert. It considers, 
as mentioned before, all the /hymns of the Rigveda as being of the 




great soul, the primitive cause of the universe. And even Upauiflhads 
and Ved&ntists were already preceded*m this view by Yaska, the oMest 
exegete of the Vcdic hymns, who, on one occasion, says ; " There axe 
three deities (Devatas): Agni (Fire), who resides on earth; Vayu 
(Wind), or Indra (Firmament) who resides in the intermediate region 
(between heaven and earth) ; and Sfirya (Sun), who resides in heaven. 
.... Of the Devata there is but one soul ; but the Dovatd having 
a variety of attributes, it is praised in many ways : other godn arc 
merely portions of tJie one Sold." 

Upanishads, therefore, and Vedanta, the type of Hindu orthodoxy, 
will by no means allow that Hinduism, roprenonted by the Eigvoda, 
was at any period idolatry ; they maintain that all the lUshis intended 
to inculcate the standard tenet of Monotheism. Whether thoy ara 
justified in this theory does not affect the practical conclusion at which 
we aim. For, this much is certain, that they interpret the Vodio 
hymns so as to derive from them the belief in one God, and that they 
quote numerous passages by which they intend to in validate all doubts 
to the contrary. 

But, what is remarkable, too : during the long period of Hindu 
theology which is comprised by the Upanishad and Votlanta literature, 
there is no attempt on its part at expanding this tenet of Monothoinm into 
any doctrinal mysticism. They abound in the most pious phraseology : 
they show that the Vedie text inculcates the idea of Lho immateriality, 
the mfiniteness, and the eternity of the Supreme Spirit ; they expatiate 
on its qualities of goodness, thought, and beatitude ; but they are 
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entirely free from any tendency to justify the notion of a mystical ia- 
carnation of that Spirit such as is taught, for instance, by the votaries 
of Brahma, Vishnu, and Siva. From the words of the Veda, it must 
be granted, they endeavour to prove that the human soul having been 
created by that One Spirit, it is bound to maintain its original purity, 
and if it lose it by its acts in the world, it must renew its earthly 
existence until it is capable of commingling with the divine source 
whence it sprang. But beyond this doctrine of transmigration which 
is incidental to all the Monotheistic religions of mankind it does not 
oven try to found any religious dogma on the Rigveda hymus. In 
ene word, the pre-eminently orthodox schools demonstrate that the 
Veda imposes no observance of a superstitious ritual ; that it enjoins 
DO law regulating for all eternity social or political life, no dogma 
except the belief in One God, no duty except that of living in con- 
formity with the nature of that God from whom the human soul has 
emanated. 

The bane of the social edifice within which these schools had to live 
end t Ipaeb. Teddwta,, that is, the "purport (anta) of the Veda/ 
ftwarted their full success, which would have stopped the degeneracy 
f HMaism they foresaw; but, however powerful, it could never 
eafeply crash their existence, or completely stifle the influence which 
tiMf embed oa the nation. The adherents of these schools always 
festered a spirit of investigation, and by it threw doubts, at least, into 
the mind of tfce masses as to the authority of those law-books which 
to regulate society for all eternity. To their influence, in our 
% we must ascribe the quiet disappearance of the practice of Sad 
liter Aey were shown that the injunction of burning the surviving 
Ife fenemL pile of her husband had arisen from a misreading 
Their learning is active in convincing the masses 
*&** is a** prohibited by the Vedic text j and 
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to them are due the progressive changes which mark, for instance, the 
laws of inheritance, propounded by the existing legal authorities, oa 
compared with those presented hy Manu.| 

We may, therefore, still entertain tho hope that the regeneration of 

Hinduism will proceed from these schools, provided that they possess 

tlie energy to refuse any compromise with tho sectarian worship, which 

has brought Hinduism into contempt and ridicule. The moans which 

they possess for combating that enemy is as simple as it is irresistible ; 

a proper instruction of tho growing generation in its ancient literature, 

an instruction, however, wholly different from that now constituting tho 

education of a Hindu youth. ; to whom reading tho Vuda is jabbering 

thoughtlessly tho words of tho verso, or intoning it to tho molody of a 

teacher as ignorant as himself of its sense ; who, by studying grammar, 

understands cramming his memory with some grammatical forme, 

without any notion as to the linguistic laws that regulate them ; who 

believes that he can master philosophy or science by sticking to the 

textbook of one school and disregarding its connexion with till tho rest 

of the literature. That such a method and Bueh a division of labour 

i 

do not benefit the mind is amply evidenced by tho crippled results they 
have brought to light. The instruction which India requires, though 
adapted to her peculiar wants religious, scientific, and political > 
must be based on the system which has invigorated the European 
mind; which, free from the restrictions of rank or caste, teud to 
impart to it independence of thought aud solidity of character. 




ARTICLE V, 



HINDU EPIO POETRY: THE MAIIAIWA.RATA. 

1. Indische j&lt&rthumshundd. Vols. I. IV. By Gun. LAHBMK, Dorra 
and Leipzig : 18471861. (Vol. I., d edition, 1807.) 

2'. The History of India from the Earliest Aga. By J, TALBOTS 
WHEELER. Yol. I. London. 1867. 

8. Original Sanslcrit Teosts ; on the Origin and History of the PeopU 
of^India, their Eeliffion and Institutions. By JOHN Mom. 
Vol. I. IV. London: 18581888; (Vol. J., 3nd edition, 
1888.) 

4. Le Mah&bh&rata. , , , TraduU m Frangais. Par HIPPOLTOB 
_ FAUOHE. Vole. 1. VII. Paris : 18681867. 

WHEN the late Professor H. H. Wilson had completed the first volume 
of his now celebrated translation of the Kigveda he felt sure that Mi 
long and laborious work was about to satisfy an eager desire of every 
literary man, aud relieve, the anxiety whioh, ha supposed, was generally 
evinced to gqt at the remotest source of the religious creed of India, 
Proud, therefore, of the service he was about to render to the world at 
large, and to this country in particular, and free from all vanity or 
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selfishness as none ever entered the heart of this truly scientific and 
noble-minded man he felt especially happy when at last he was able 
to offer his work for publication to one of the most renowned publishers 
of England. The offer was unconditional ; the importance of the work 
beyond the possibility of a doubt, and the interest it would create, as 
he at- least thought, so universal, that the greatest reward for the 
moment, as he pictured it to himself was the delight with which the 
publisher of his choice would receive his proposal to open to the public 
the Hindu book of seven seals the oldest Veda. 

He had finished his little speech to the publisher, and the reply he 
received was not a refusal. It was only, a question; but a question 
compared to which a hundred refusals would have been nectar and 
ambrosia to the feelings of the venerable translator of the Veda: it was 
the question, " What in the world, sir, is the Veda ?" 

Hindu mythology sometimes tells us of gods who have dropped from 
their heavens. This great event was then generally caused by the 
severe austerities of some powerful saint, by his stern insensibility to 
worldly demands. Here it was insensibility too, though of another 
kind, that sent the enthusiastic professor down from his heaven to the 
realities of this world. He folded up his precious parcel, and to the 
question, "What, sir, is. the Veda?" the Royal Asiatic Society was 
indebted for one of the most interesting lectures, which towards the 
close of his long and meritorious career he delivered within its walls, 
and in which he narrated the incident of which we are reminded in 
proposing to approach another chapter of the theme of so many 
mysteries still unsolved ancient India. 

The Veda, indeed or, as we should say, the Vedas have since been 
especially fortunate. For the last eighteen years and more they have 
almost exclusively engaged the attention and energy of the best Sanskrit 
scholars in India, Europe, and America, not to speak of the precursor 
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,r -.'I ~ndn Sanskrit scholarship, the great H. T. Colebrooke, whose 

" '"'"It!,* Vecks, though written in the beginning of this century, 

!'"'"'>v".e in their' brightest lustre. Thanks to the efforts of such 

^'^Tttpn as H. H. Wilson, Max Miiller, Benfey, Haug, John 

v";:;"* Wil, Whitney, Rajendralal Mitta, and others, no question will 

J" 7 : . : ] lr :r ried as to what are the Tedas. The contents, it is true, 

-'. "J- -Mt records of Hindu Civilization, and still more those of the 

^ ::;:- r.:::;re connected with them, are as yet far from being fathomed 

i , - . ir :::!! depth ; but their surface, at least, has been extensively 

, v ; : , .:. ai:.l, though it cannot be said that every explorer has proved 

u r, ;!!> jraide, the busy life which for many years has marked these 

\Y5;c <AKditious bears witness to the interest with which they were 

f ;: -,vc ; i-y scientific research and amateur curiosity. Nor would it he 

--.- r.-wl even their aberrations as the result of mere conceit, and 

k* .:.::-> ;I-cr devoid of utility; for if by the side of such an under- 

*!:. l:..,r of the Vt-dus as is handed down to us by native scholarship and 

i:ur.;ve tn.Jiikn, and as is considered authoritative by the Hindus 

ir.sn:.-* A,.-*, as well as by many scholars in Europe, we shall in some 

- u.::- ; crce, as we are given to hope, also possess an interpretation of 
;-.. >. '.r :k:-> such as was never heard of before in India, or elsewhere, the 
. ; ; . r:.:.r.-ty vf :*:nparing the results attained by the more serious of 

- -. v u r: - u.~ explorations can only tend to further the ends of truth, 
-; > t .> 2.u<:re prospect of these adventurous enterprises has already 

. , '.-. . :. :', iv t a into the fit-Id, roused new combatants to the fight, and 
; .: ,"i the hornblowers and the clown to afford recreation and 

-' ..t - 1; a \<.'U'j, and perhaps tedious march. 

I: ; t ir..; ; , L.-',vc%vr. Vc-dic studies have of late engrossed the best 

:;.'.'"> \ i t;,t i rosi.-iit staff of Sanskrit scholars, the more, necessarily, 

"- ii.rr i.t- '. Js of Sanskrit philology remained, comparatively speaking, 

:. - h is, i specially the gigantic epos of ancient India, the Malia- 
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bharata, which has suffered under this flux and reflux of Sanskrit 
studies in Europe. When, iii 1819, by one of his happy hits, 
the late illustrious founder of comparative philology made known 
Nala and Damayanti, one of the most charming episodes of the 
Mahabharata, and a few years later followed it up by his edition of 
some other portions of the same epos, less poetical, but still of consider- 
able merit, the hope was justified that we might get hold of a knowledge 
of the whole wonderful fabric from which these fragments had come to 
light. Translations of these episodes which also made their appearance 
rather increased than satisfied the curiosity that had been roused. 
Nor was it appeased by other and larger extracts from the great poem 
which subsequently followed, both in the original Sanskrit and in 
various European versions. Native industry and scholarship, it is 
true, were in. the meantime hard at work. Under the patronage of the 
Asiatic Society of Bengal, which, while now doing its best work, 
through the efforts of such scholars as Rajendralal Mitra, Narayana 
Vidyaratna, K. M. Banerjea, and other eminent natives, was at that 
time guided by the counsel of men like H. H. Wilson and James Prinsep, 
the whole text of the Mahabharata was prepared for the press and 
afterwards printed at Calcutta in four portly quartos ; and we may here 
add, it has been followed of late years by another edition of great value, 
which, together with a paraphrase in Bengali, owes its existence to the 
munificence of the enlightened Maharaja of Burdwan. And even so 
recently as five years ago a third splendid edition of the great poem ? 
together with an important commentary on it, was sent forth from a 
Bombay press, its appearance being chiefly indebted to the advice and 
iberality of a distinguished native scholar, whose name has for many 
-ears been in the foremost rank wherever literary, scientific, and 
ihilanthropic work required the assistance of sound knowledge, a clear 
atellect, and a generous heart we need not say, Dr. Bhau Daji. 



",.;lih:lr.i'a ?" Judging from printed evideuce, there is only one 

lar in Europe who seems to 'have mastered the great epos hi all its 

; 1 ...lotnils. True, it is 110 less a scholar than Lassen, one of tlioso 

: :..;i: 1= who combine critical judgment with a vast and profound 

l.irship. Yet a monography of the Mahabharata did not enter into 

j-iau of Lassen's works, and . more especially into that of the 

..frst monument he has raised to his fame his " Indische Alter- 

a;-ku:i.le." That he explored every corner of the great epos is 

: <-;;: 1-r the use he has made of it in the last-named work for bis 

'.::''. larposes ; but these purposes themselves were chiefly limited 

Ljv.h.g the importance which the Hindu poem has for an invea- 

:: -n of the history and geography of ancient India, arid the 

;<:r-.-;i3 other problems raised by it did not therefore receive in his 

terlv v\ork that minute attention which no one was so well qualified 

.:u;.--..i' to give to it. A consideration of a few of these problems 

..:;:.:-> Uloi:ged more especially to the province of Dr. John. Muir'a 

:. :-'..* ilujiaknt Texts," a work which, under the most modest 

^-.JUJributedmore trustworthy materials to the elucidation of 

..! ::-: tWurest points of Hindu antiquity than many a pretentious 

.. : :.. fusing the same aim ; and, in spite of its extreme cautiousness 

-*ra;r:i at Settled conclusions, by its thorough impartiality, and 

i - treatment of the subject-matter, it will have done raore to 

^ .M: correct ideas than the bold assertions and solemn affirmations 

:-h s ,me other writers on Sanskrit matters are wont to repre- 

^ unr,lub] t r,slt of their speculations. But the Original 
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Sanskrit Texts," like the work just referred to, merely touches upon 
some of the religious and antiquarian questions connected with the 
Mahabharata, upon such questions as lay within the scope of Dr. 
iluir's own plan. They neither profess nor intend to supply a know- 
ledge of the whole of the Mahabharata. A little and very useful book, 
published by Professor Monier Williams, in 1863, would seem to be 
more directly concerned with this task, for it bears the title of 
"Indian Epic Poetry," and, besides a popular and interesting introduc- 
tion, -gives what it calls an analysis of the Rarnayana, the second 
great Hindu epos and of the Mahabharata. Unfortunately, however, 
it omits to speak at all of the episodical matter treasured up in this 
poem, and filling not less than three-fourths of the whole work : and 
the " summary " itself of the rest as he probably meant to convey by 
the word " summary " has so completely assumed the character of a 
skeleton that it would be in vain to seek in it any of the life of the 
Mahabharata. Still, though the living Mahabharata does not seem to 
have been the subject of Professor Williams's inquiry, even his 
diligent gathering of its bones and Ms earnest attempt to give a correct 
outline of its external features, is a good service, for which the 
humbler class of Sanskrit students must be thoroughly grateful to him . 
Two other works mark the last visible phase which may be assigned 
to Mahabharata studies as ventured upon by European scholars. The 
one is in course of publication the translation of the Mahabharata 
in French, by M. Hippolyte Fauche ; the other the first volume of 
" the History of India from the Earliest Ages," by Mr. Talboys Wheeler, 
which, from its page 42 to 52L, is exclusively devoted to the great 
poem. 

- A literal translation of the Mahabharata in any of the generally 
known languages of Europe would be, of course, a first desideratum to 
any one who, though unacquainted with Sanskrit, yet would wish to 
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Ever sinco IBM, thereforewhen the last volume, of tho first 
edition of the ilalial.liaml.a WHS eomplrte.d in print-- there has been no 
lack of material for studying <' v <' '" S 1 '-'"'"}'" thi -' wnn.lM-ful book; 
novcrllinlusH, tl! pul.li.-. al. large, and probably many a Sanskrilist, 
would H! ill pause in having to misw.-r tin- <iu"<linM, " What is tho 
MulmbhiU-ata?" -Indfjing fr" print. <! evidmee, there is only uno 
scholar in Europe, who seems (o'have iiuistrn-.l tin- :,'rcjil. <-p" s '" !l11 '^ 
varied details. Trim, it. in no less H srhnlar Mum Lnssi-n. "H" i>i' thoso 
rare iuiii<ls who r.imiliiiii; crilicul ji).l;!in.-nt willi \:s(, nr.d priifuiuul 
HcholarHhip. Yd a nuMm^'nipby >f Hi" Muh:il.h:ir:ita did not niter into 
the p>n of Lmwun's works, and . ni<.n- c.prrinUy inl tliat of llio 
greatest monument lie. bus niisi-.l l..i his l-n.ir liis " ln.lis.-lu AlUsr- 
thumskundo." 'J'liut ho explored i-vrry ron.iT "f the .'.real, epos in 
homo out by tho use, lu; has made, of it in the lasMmuu'd work for liw 
special purposes ; but these puvposes lli<.ms.-lv.-s were ,-hiet\y limited 
to showing the importance which the. Hindu poem IIIIM lor an inves- 
tigation of tho history and ^o^rnphy nf un-i:il, India, nml tho 
numerous other problems raised by it did not. therelWn receive, in hi* 
masterly work that minute attention whir.h no omi was so well <jtmlilied 
as himself to give to it. A consideration of a I'mv of these problemB 
fortunately belonged more especially to the provhiee of I>r. ,Iohn "Muir s 
'Original Sanskrit Texts," a work whirl), under the most modest 
title, has contributed more trustworthy mat.eria.ls to tho elucidation of 
some of the obscurest pointy of Hindu antiquity than nuuiy a pretentious 
book professing tho sarno aim ; and, in spite of its extreme cautiousness 
in arriving at settled conclusions, by itn thorough impartiality, and 
judicious treatment of the subject-matter, it will have done; more to 
establish correct ideas than the bold assertions and solemn iiilinmitiuiiH 
with which, some other writers OIL Sanskrit matturB arc wont to repre- 
sent tho unreliable result of their speculations. But tho "Original 
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anskrit Texts," like the work just referred to, merely touches upon 
we of the religious and antiquarian questions connected with the 
[ahabharata, upon such questions as lay within the scope of Dr. 
[uir's own plan. They neither profess nor intend to supply a know- 
;dge of the whole of the Mahabharata. A little and very useful book, 
ablished by Professor Monier Williams, in 1863, would seem to be 
.ore directly concerned with this task, for it bears the title of 
Indian Epic Poetry," and, besides a popular and interesting introduc- 
on, -gives what it calls an analysis of the Bamayaua, the second 
reat Hindu epos and of the Mahabharata. Unfortunately, however, 
omits to speak at all of the episodical matter treasured up in this 
)era, and filling not less than three-fourths of the whole work : and 
ie " summary " itself of the rest as he probably meant to convey by 
ie word " summary " has so completely assumed the character of a 
:eleton that it would be in vain to seek in it any of the life of the 
.'ahabharata. Still, though the living Mahabharata does not seem to 
ive been the subject of Professor Williarns's inquiry, even his 
ligent gathering of its bones and Ms earnest attempt to give a correct 
.time of its external features, is a good service, for which the 
imbler class of Sanskrit students must be thoroughly grateful to him . 
Two other works mark the last visible phase which may be assigned 
Mahabharata studies as ventured upon by European scholars. The 
.e is in course of publication the translation of the Mahabharata 
French, by M. Hippolyte Fauche ; the other the first volume of 
:he History of India from the Earliest Ages," by Mr. Talboys Wheeler, 
licb, from its page 42 to 581, is exclusively devoted to the great 
em. 

A literal translation of the Mahabharata in any of the generally 
own languages of Europe would be, of course, a first desideratum to 
y one who, though unacquainted with Sanskrit, yet would wish to 
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form for himself an opinion of tho nafur- ,m,l c..nt.-nt-; "f fh,- W nait 
works, JIo would certainly 1.n wrll-uif..rn-l r....;;h 7.01 t, expect that, 
however oxnjllcut uch a translation j.,i ( hl W,il ,-,il.l r.<|.l.,v th-.w.rth 
of the ordinal, or l.l.ul from if h" nml.l f,dl.vJ the Mr-mi <>l' idea. whirl. 
only tho WI.V.IH .f llm l-t him --If "n- nhl.- 1- r-u -, -r flu- ihuu K htH 
which lio liithLm in ihn vrry snun-!:; in v.lu-'h ih-y ,-:... lir.t I- li^ht. 
Novortl.ol.jss, .1 . W l iii,l ru,.n,rii-M..s1ti.,, ..f U.- M:ilMt.l,v;,la wul,l 
bo a grcitl, library 1...,,,,, and il, in M .,r!unr, ,;,, I- .-ll r- : i!i/.-l if .m 
roinomlMm ihn HT.rlH wl.i.-h, iu ( l.-.nm.y, f-r iuHi.ni.v, ih- tr.M.M.Ui.m 
of Homers jmHry hy V..SH p-mli..-.-.! .... th- ,-l..,-..i..n '-f U..- ,,.-..i.l-. 
Tho aillicullios, howi-.vrr, whi.-h 1-rsct .. sv-.l innr-iMii-.n ,,f llu- Mnhs.- 
Lhurata in our days an: not to i"' n.mpr.'.l I" il>" ' v-Uu-h V- .-. l.a-l ... 
encounter when ho im-.n.-nsnl (Jrn.uiu Ht.-ratu.v v,iih HUM)),, r unfiun.'d 
work. Wo do not HjKiuk of <iilli<-ultic's i-.^nil itilly a- .tli.-lir:il, \v m.-jvly 
rcfor to tho.so pnn-ly philoh-ninil : n.r, in -ij.il.- .f ih. -rv.-ll.-ul work 
done in the tlirco wUtinnH of tin; Mjih:il.li:ir:iiu .'iln-u.ly jurnti-.n.'.i, NV 
venture to say Unit u otnnpinsoii of this .-x.Hiin^ nmnn nij.!-. .i' fho 
epos and \vo m hn; only speak of thus.- fn l.r f-un-i in l-'-nr-.j,,- - 
would show that a good deal of ii'lililiniml rnii.Ml lul-ur iuu:.l l.n 
"pcrformedt huforo we win hope to JJOSS.-SH a th-ruu-'lily \'> uuiin- t-M "f 
the poem. It doen not HOOIU thai. M. l-'am-l..- v.as tr.mU"l 1-y any 
anxiety of this kind. To him lh<! iir.,1 and nainrally !:. riitiml i-.lHi..u 
\vas the genuine text ; hut \vo fnur that, even to thin 1^ d'nl mtt. alv.ayH 
conform, and thut his iinngination had loo ofd-u a niore p(iv,vri'nl t.wiy 
over him than a Bubniissivo adhtjn-ncc lt> ^rauunar wiuld ullnw. HJH 
translation is often neither literal nor cm-rod , and when v.e. add that, it 
is in prose, without tho pretension of aiTording an u:sthetiod e|iiiva!rnt 
for the poetry of tho original, we nnirtl, ncc-eKhiirily coin-hull: that if. dt.iu; 
not reach tho heau ideal of a vcrwion of the jMiihai.harata. Still, thotif'h 
justice has to be severe, it must he oqnitahh;. Had M. l''anche laliuitred 
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under the full weight of the difficulties to which wo Imvo already 
alluded, his present; translation would probably not have como to tho 
world so soon, if indued it had ever como, and thoso whom Sanskrit: 
philology does not count amongst its working men, but wishes to enlist; 
as its patrons and friends, would have lost the considerable advantages 
which, in spite of its impo.rfoetions, they may dorivo from his very 
laborious work; for as it follows Iho original verso for verse, and as its 
failings do not ailed; tho general tenor of the contents it renders, it is, 
for the present at least, tho best guide, we could recommend to thoso 
who, without tho aid of the original, may wish to obtain an insight, into 
this wonderful product of Iho. Hindu mind. And the objections hero 
raised, wo will hopn, may even lie lessened the more. AI. i''aiiehe's 
translation progresses on its road ; for though it ha,s already reached itn 
seventh volume, tho ground passed over is not more thun about a, third 
of the entire journey to be. accomplished; and doubtless every succeeding 
step towards its goal will enable its meritorious author, whose enthusiasm 
and industry cannot be, snllicieiitly praised, to travel with greater safety 
than before, and thus will still more ensure to him tho gratitude, of tho 
literary world. 

Mr. Talboys 'Wheeler's investigation of the Mahabharatu is. in onn 
sense, perhaps the, most curious that as yet has seen the light, of 
publicity, b'or, when wo say that Mr. Wheeler is no Sunskritist, ami 
that he has not availed himself either of Lassen'n researches or !\1, 
Faueho's traiifclation even HO far as it, goes it, might, well be wondered 
out of what materials ho built his compnOutn.swi sketch of tho leading 
story of the Malwbharata and the inferences he drew from it. And 
the wonder might seem the greater when wo add that with some restric- 
tions his Bketch is tho best we know of in print, and his reasoning very 
often to the point. The mystery is lessened, however, by the account 
which ho himself gives of the foundation on which his structure waw 
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raised. In the library of (ho Asiatic Society of I'engal there was lodged, 
ho relates, "many years ago, a manuscript, translation of tlio nioro 
important portions of tlio I\Iuhabhf"init;i, which there is reason to believe 
\vns drawn up by the late Professor 11. II. Wilson. Tho manuscript was 
very illegibly written upon paper inucli embrowned by >.\><t>, and .soetu.s 
to have boon at least fifty years in existence. The whole bus now been 
copied and indexed, and forms 'nini 1 volumes folio. Tlio original wna 
by sonic mistake put; away in the CalcnUa library under the head of 
Bhagjivadgilil, and was not discovered by .Mr. Wber.ie.r until four years 
ago, when ho accidentally sent for the Illiagavadgita, and to bis surprise 
and gratification found that tlio manuscript contained tlio bulk of (bo 
Mahabharata." Unless wo a,ro much mistaken, some ndditional ini'or- 
mation might bo added to that '.riven UH hy Mr. Wheeler regarding his 
lucky discovery. When living in Indisi, the late Professor li, II. Wilnon 
had under hissupenntondenoo translations prepared- -and some of them 
ho probably himself made- of nearly all tlio chief contents of the 
Puriums, tlm Mahabharaia and tlio Kmnayaua; ami thosi; were, after 
his death, found to have been preserved for the most, part in a t'ou<., r h 
and by lii'm revised draught, and at the same, time in a fair copy; some, 
however, were- only in tlio former condition. A complete set of theso 
translations was hereafter, with the consent of bis widow, acquired by 
the library of the India Ollice, and the remaining incomplete portion 
representing the original draughts of which fair copies had been taken, 
by the .Bodleian library at Oxford. A third net, then, of these same 
translations seems, therefore, to bo thai; of which Mr. Wheeler speaks, 
and to him certainly the great merit is duo of being- the first who turned 
them to good account. In the first volume of his " History of India " 
he only utilised that part of these translations! which bears upon the 
political history of ancient India. But, according to the comprehensive 
P*an on which his work is laid out, there is a strong hopo that wo shall 
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at last possess a full account of what the Mahabharata is, and an 
account too, rendered not only in a clear and attractive, but in some 
respects also in an original manner. For the method of Mr. Wheeler 
consists in premising his own remarks on the story of the epos under 
review with a narrative of the story itself, hut told in his own fashion 
and words. The original itself thus appears before us, not in the form 
of a translation, but in that garb which* it would assume if, irrespectively 
of poetical considerations, a modern European had to convey, to a 
European audience of average education, the general impression pro- 
duced by the Sanskrit story on the Hindu mind. To effect this end 
he would have to sacrifice all such details as without much comment 
would probably remain unintelligible, and he would otherwise, also, have 
to curtail the original narrative so as not to overtax the patience of an 
European public. 

" Large masses of supernatural matter," Mr. Wheeler says, in 
reference to the plan of his work (p 39), "have been either briefly 
indicated or cut away altogether. Brahmanical discourses and religious 
myths have been generally eliminated, to be reconsidered subsequently 
in connection with the religious ideas and belief of the people. Many 
episodes have been, excluded . . . but a sufficient number have 
been exhibited in outline ; whilst three favourite stories, which are 
apparently types of three different epochs of Hindu history, have been 
preserved by themselves under a separate head. Finally, the residue 
has been re-cast in English prose in such a condensed form as would 
preserve the life and spirit of the ancient traditions without oppressing 
the reader with needless repetitions and unmeaning dialogue ; and 
has been interspersed with such explanations and commentary, and 
such indications of the inferences to be derived from different phases 
in the traditions, as might serve to render the whole acceptable to the 
general reader." 
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Bhagavadgita, and was not discovered by Mr. W1 l et until four a 
when he aeeidental.y sent for the Db^^u. and to hJ8 ' ' 
graufication found that the manuaori,* ^wdnrf the bul k of ^ 
. Unless we are n,uoh ^^ wmo 
be added to that given us by Mr. Wh,or 
.eovery. When living in India, tho Ilt e Pnttmot 
under h ls superintendence translations 







and words. Tufl original itsen inus appears uuuna u, uui, m tuw AUHU 
of a translation, but in that garb whiclf it would assume if, irrespectively 
of poetical considerations, a modern European had to convoy, to a 
European audience of average education, the general impression pro- 
duced by the Sanskrit story on the Hindu mind. To effect this ond 
he would have to sacrifice all such details as without much comment 
would probably remain unintelligible, and ho would otborwiws also, have 
to curtail the original narrative so as not to overtax tho patience of ari 
European public. 

"Large masses of supernatural matter," Mr. Wheeler says, in 
reference to the plan of his work (p 39), " have been either briefly 
indicated or cut away altogether. Brahinanieul discouwoH and religious 
myths have been generally eliminated, to bo recoiiHidorod Hub^oquunlly 
in connection with the religious ideas and boliof of the people. Many 
episodes have been excluded . , . but a euflicient numbar havo 
been exhibited in outline ; whilst throe favourite utorioH, winch are 
apparently types of three different epochs of Hindu history, havo boon 
preserved by themselves under a separate head. Finally, tho residue 
has been re-cast in English prose in such a condensed form as would 
preserve the life and spirit of the ancient traditions without oppresnhig 
the reader with needless repetitions and unmeaning dialogue ; and 
has been interspersed with such explanations and commentary, and 
such indications of the inferences to be derived from diffuront phiwes 
in the traditions, as might serve to render the whole acceptable to the 
general reader." 



(p. 88) he appends in a foot-note? a description of " weapons of a super- 
natural character;" or when (p. 851) ho has a pretty story about 
Duryodhana's squeezing what ho first imagined to bo tho heads of the 
five Pandu Princes, all of which incidents aro not to bo found in the 
printed text of the Mahabliarata, there is, after all, not much harm, 
done by these and a few similar embellishments, which must have 
someliow crept into the translations he used. A mishap of perhaps 
more yet by no means vital consequence is that which occurred to 
him in his description of the horse sacrifice of Kaja Yudhiahthira 
(p. 377 433); since his whole description does not form part of the 
Mah&bh&rata. It is a very condensed extract from a more recent work, 

the JaimMya-Asvamedhck, or " The Horse Sacrifice," ascribed to the 

? 
authorship of Jaimini And to the sam.0 work likewise belongs, as an 

episode, tlie beautiful little romance of Clumdmhdsa, and Vishayd, 
which is one of " the three favourite stories " (p. 522584) referred to 
by Mm before. These materials too, therefore, must by accident have 
been mixed up with the translation of the real Mahabharata at his 
command. 

We will now proceed to give a brief outline of the character and the 
contents of the Mahabharata so far as it has hitherto come within the 
scope of Professor Lassen's and Mr. Wheeler's workswith an indica- 
tion, also, of what a future account of it would have to tell were it to 
do fall justice to the gigantic work. 

it is called because its leading story is devoted to the history 
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of some descendants of an ancient king of India, called Bharata, and 
more especially to a fratricidal war which was waged between two 
branches of his family, the Kauravas or sons of Dhritarashtra, and the 
Pandavas, or sons of Pandu ; Jf^a-Bharata. or the great Bharata, is its 
name, because it comprises not less than about 100,000 verses, each 
verse consisting of thirty-two syllables, or, to speak in more homely 
phrase, above seven times the bulk <y Homer's poems combined, or 
more than twenty times the extent of the Nibelungenlied. There is 
recorded indeed, in the beginning of the work, a tradition that there are 
three other versions of the poem, which had a still higher claim to the 
title of " great," for one of them, it is said, was fourteen, another fifteen, 
and a third even thirty times as large as the present Mahabharata ; but 
as these versions are happily only to be found among the heavenly 
bards, the manes of the deceased ancestors, and the gods, and as the 
passage, moreover, containing this tradition is not even contained in all 
die MSS. of the poem, there is no occasion to mourn the loss of a poem 
of still more Himalayan dimensions than the actual Mahabharata; 
though, as will presently be seen, there is no reason why on the plan 
on which the latter, the Mahabharata intended for the hun&n. race, 
grew into its present size, it might not have assumed eventhe bulk 
which courtesy would consider only fitted for the use of the gods. 

This plan may be easily understood. The groundwork of the poem, 
as mentioned before, is the great war between two rival families of the 
same kin; it occupies the contents of 'about 94,000 verses. This, 
however, was overlaid with episodical matter of the most heterogeneous 
kindj and the latter became so exuberant that it ultimately exceeded 

in extent three times over the edifice to which it was attached. Nor 

\ 

was this merely matter of accident in the sense in which such a term 
might vaguely be used. A record of the greatest martial event of 
ancient India would have emphatically been claimed as the property of 
VOL II. 7 




dred themes would naturally tend, in the people ' mind, to strengthen 
their power, and increase tho lustra of thoir dignity. But such, an 
exaltation of the kingly splendour and of thn importance! of the military 
caste, would as naturally threaten to depress tlutt of the first or Brah- 
manical caste. Bralimans, thorcforo, would endavour to become the 
arrangers of the national epos ; and m the keepers of tho ancestral lore, 
ag the spiritual teachers and guides, an priestly diplomatists, too, they 
would easily succeed in subjecting it to their censorship. The 
personage to which this task \n by tradition jwsigntid is called Vy&sa, & 
word which literally means " distributor, arranger," and ia kindred to the 
Greek word Homoros, which, from $/* and % convoys a similar sense, 
that of "joining together." But Hindu tradition ate takes oare to say 
that Vyasa belonged to the Brahmanical caste. It became thus the 
aim of ^he Br&hmanas to transform th original legend of the great 
war into" a testimony to the superiority of their caste over that of the 
Kshattriyas. And this aim was effected not only by the manner in 
which the chief story was told, but also by adding to the narrative all 
such matter as would show that the position and might of a Kshattriya 
depends on the divine natur and the favour of the Urahmana caste. 
Legends relating to the actions of gods and man, to the origin, develop- 
. ment, and destruction of the worlds, exposition of matters concerning 
the moral and religious duties of m0n, especially the duties of kings, 
political discourses, essays on philosophy and theosophy, even fables 
Werjr subject in fact that could serve this end, was worked into the 
leading story by ptMLy akiU. Here and there an old legend or myth 
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might be found in the epos, apparently not betraying such a 6t 
purpose. Whether it found ita way into it at tho time whm its 
general object was already fulfilled, or whether it waa a stroke of policy 
on the part of the oldest compilers, to veil their intentions by also 
incorporating into their work matters of, politically speaking, an. 
indifferent nature, is of course difficult, if at all ponniblo, now to decide. 
That their object, however, was to maTco tho Mahdbluirata ft Hrtthrnun- 
ical encyclopaedia for the military canto, and a powerful moans iu the 
hands of the Brahmans of swaying tho Kshattriya ramcl, is un<]uettan~ 
able. One of several passages taken from tho first book of tho groat 
poem may afford an insight into tho importance which they thomHolves 
attached to their work. It runs as follows : 

"This hundred thousand of Slokas, relating holy acts, told in this 
world by Vyasa of unbounded splendour whoever tho wise man be 
who recites it, or whoever those men be who hear it, thoy will rmoh 
the abode of Brahman and obtain the railk of a deity. For this poem 
is equal to the Vedas ; it is pure and excellent, it in the boKt of all 
things to be heard, it is tho Punimi praised by tho ahit. In. 
it whatever is conducive to worldly intorcHt arid phuumpo is fully 
taught, and the mind that reposes on thin holy epos fit itmstf for final 
liberation. The wise man who recites this Vuda of Krmbna ttt othom, 
provided they are liberal, truthful, not low and not twbulivorH, ohlaiav 
the accomplishment of his worldly iutorcwtH ; and even a wicked man 
when hearing this epos would got rid of hix win, bo it oven ineumid by 
the destruction of an unborn child. lie becomou liberated from all 
sins, like as moon is liberated from the (grasp of tho) dragon. Thin 
poem is victory indeed, and should bo heard by every one demrouH of 
conquest. (By its aid) a king conquers the oarlh and vauquiHhi'H \m 
enemies. . . . This poem related by Vyasa of unbounded intnlUu-t, is 
a sacred code of religious and civil duties; it in an ominwjt wle of nil 
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that relates to worldly interest, and it is a sacred code of final liberation. 
Some recite it to-day and others will hear it ; sons who do so will 
become ohedient (to their parents), and servants will ploase (their 
masters). Whosoever hears it, becomes at once free from all sin, 
whether committed by hie body, or his speech, or his rnind. ... He 
who reads the BhUrata, ifc must bo known, understands fully the 
Vedas ; for there the gods antf the kingly saints and the holy Brab.- 
manioai saints all of them free from sin, -are extolled, and there 
Krishna is extolled, and also tho holy Siva and his consort, and the 
birth of the war-god, effected by several mothers, and there is praised 
the eminence of the Brahmans and the COWB. It is a collection of au 
sacred traditions, and should be hoard by those whose rahid is given to 
the law. . . . Whatever there is stated in this Bharata in regard to 
religious and civil duties, to worldly interests, to what is conducive to 
pleasure and leads to final liberation (tho Commentary adds : or the 
reverse of these) that i&; on the other hand, whatever there ia not 
stated in this poem (in regard to these topics) that can be found 



The Mahabblrata may thus be regarded under a threefold aspect; as 
a work relating events of an historical character ; aa a record of mytho- 
logical and legendary lore ; and as tho source whence especially the 
military caste was to obtain its instruction in all matters concerning 
their welfare in this, and their blisa in a future life. Some such aim 
as the great epos has was also taken by a kindred and later class of 
works, the Puranas. They are in a groat measure modelled on the 
Mah&bharata, which is their prototype. But they have remained far 
inferior to it both as regards the quantity and the quality of their 
consents, They are moreover works of a sectarian stamp, ach of them 
composed to establish the superiority of a particular god over the rest 
of the Pantheon ; whereas, such a purpose, though it may seem to loom , 
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in the distance, cannot yet be ascribed to the framors of the Mahabha- 
rata. In this poem there is certainly a special predilection for Krishna 
whom the present Hindu canon looks upon as an incarnation of the 
god Vishnu ; it is called, as we have seem before, ' the Veda of Krishna.' 
but in those portions of the great epos which in all probability ore its 
oldest, Krishna is only tho hero who by his exploits engrossed tho 
national mind ; he is treated there- as* a pornonoge abovo tho ordinary 
mortal stamp, and as such we may say ho is the ohrysuHs of the future 
god, but he is not yet there the real unquestionable god of the later 
period of Hindu worship. Again, though there are paaaagoa in tho 
Mahabharata, probably of a later date than tho former, whore KrMma 
or Vishnu is spoken of as tho most powerful and oven Hupromo god, 
there are others too where tho same honour is allotted to Siva and his 
consort, and others where Krishna pays adoration evon to the Sun and 
Fire, or where Agni, the god of fire, is distinctly praised as the 
universal deity. It is clear therefore that tho compilers of the Maha- 
bharata were by no means the narrow-minded Heotarians of later agea. 
Impressed, we should conclude, with tho philosophical creed of tho 
Vedas, they could, at the behests of policy, bestow their compliments 
on any god and any form of worahip capable of receiving fho Brah- 
manioal stamp ; but in the pursuit of thoir policy they must have baou 
aided also, on the part of tho people, by a spirit of toleration which 
could allow each worshipper to look upon his neighbour's god as a 
god who, too, had its vested rights and some chums to a supremacy 
which he might not bo able to gainsay with certainty. It must ha? 
been in their time as it was in tho age of the Antoniri0s whieh 
Gibbon describes when saying, " The various modes of worship which 
prevailed in the Konian world were all considered by the people aa 
equally true ; by the philosopher as equally false ; and by the ruagiatrate 
as equally useful." 
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The Mahabharata is therefore the source of all the Puranas, ike 
Purana emphatically so called, and as a document for antiquity unrivalled 
for religious statesmanship. 

There, however, the momentous problem interposes: how far did 
this Brahmanical diplomacy affect its worth as an historical work, as a 
source of mythology, and a code of moral, religious, and political , law ? 
.It is the first of these questions which chiefly engaged the investigations 
of Professor Lassen and Mr. Wheeler ; and we will pause to see how 
they answered it. 

But to appreciate their reasoning we must first take a passing glance 
at the leading story of the Mahabharata. 

Atri, a great saint of the Vedic period, who afterwards became one 
of the lords of creation, produced by a flash of light from his eye the 
moon, and the moon again (in Sanskrit, a male being) became the 
ancestor of a line of kings, who therefore are called the kings of the 
lunar dynasty. One of these was Pururavas, whose love for the heavenly 
Bymph Urvasi has become familiar to us through one of the finest 
productions of the genius of Kalidasa, his drama Vikramorvasi. Hia 
descendants were in a direct line successively Ayus, Nahusha, and 
YayMi, the latter becoming the father of Puru and Yadu. The line of 
Yado. acquired celebrity through Vasudeva, whose sister was Eunti or 
Prithd, but especially through his sons Krishna and Balarama, the 
reputed incarnations of the god Vishnu. Puru's son was Dushyanta, the 
husband of Sakuntala, and their son, Bharata. From Bharata descended 
successively Hastin, Kuru, and Santanu. The'latter married Satywa, 
who, by a previous informal marriage with an impetuous saint, had 
already borne a son, the celebrated" Vyasa, whose specific name was 
Dvaip&yaaa. S&ntanu's sons by Satyavati were Chitrangada 
j and bis son by another wife, the river Granges, was 
He adopted moreover a son whose naane was Kripa. The- 
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two former died childless ; but as according to Hindu law tho eternal 
happiness of a man is jeopardised unless the funoral ceremonies are 
performed for his soul, and at that period children begot by a brotlior- 
in-law and the widow of a man who died childless became tho lawful 
' children of the deceased, and thus eould perform thoHo ceremonies, 
Satyavati asked her son Vytiea to provide a male prugcmy for tho manae 
of Vicbitravirya. By one of his widows ho therefore begot a son, 
DhritarfaUra, and by another a second son, Pdndn. But as the farmer 
was born blind, and tho latter with a pale complexion, which was objec- 
tionable, Vydsa was induced to bocsomo the father of a third BOH, who 
should be blemishless. Am IMA, however, tho Bmmd widow of Yield- 
travirya, who was intended for tho mother of thin child, did not fancy 
the powerful saint, for his aspect was horrifying ; alio thoroforo mibuli- 
tuted for herself a slave girl, and the latter bocamo the mother of 
Vidura, surnamed Kshattri. Now the progeny of Dbritardthtra> who 
married Gandhari, consisted, besides a daughter, in a hundred and on 
sons, the most prominent of whom weru DuryadhaiM, " tlio ono with 
whom it is difficult to fight," aluo called SuyudJiatia, or " tho upright 
fighter," and DuJufaana. Pdndu, again, had two wives, VlUhtl, tlio 
sister of Vasudeva and aunt of Krishna, and MadrL By lu former 
he had three sons, Yudhishtfrira, Shima, and Arjuna ; by the kttr, 
twins, NaMa and Sahadev*. Pritha, it should bo added, had pruvioiwly 
to her marriage with Pandu borne a eon, Kama; but aa his birth had 
been miraculous, and could have boon mitmtproHcmted an objectionable, 
it was concealed by her both from her husband and hor eons, who thug 
remained for a long time unacquainted with their relationship to Kama. 
It will have been seen from this pedigree that Duryodhana and bin 
brother on the ono side, as well as Yudhisthira. Bhimn, Arjuna, Nttkulit, 
and Sahadeva, on the other, were descendants of Kuru ; in tradition, 
however, the name of Kauravus, tho Sanskrit word for 
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is exclusively reserved for the former, the sons of Dhritarashtra; whereas 
the name of Pandavas, or descendants of Pandu, there always designatea 
only the five princes, the eldest of whom is Yudhishthira. Both lines, 
as will have heen likewise seen, were on their father's side remotely 
related to Krishna ; but a near relationship between this great hero and 
the Pandavas was established through Pandu's marrying their mother, 
Pritha, who was the paternal aunt of Krishna. It will have been 
noticed, too, that Vydsa, the compiler of the Mahabharata, is at the 
same time the reputed grandfather of both the Kauravas and the 
Pandavas ; and as he is constantly represented as taking some part or 
other in the events recorded by him, tradition must have considered. 
him as especially fitted to preserve a reliable account of the great 
war. 

The events, then, which happened, in the life of the Kauravas and 
Pandavas are the historical groundwork of the great epos. They may" 
be briefly adverted to as follows : 

After the demise of Sontanu, who resided in Hastinapur, the ancient 

Delhi, Dhritarashtra was by seniority entitled to succeed. But as he 

r 
was blind he resigned the throne hi favour of his brother P&n&u. The 

latter became a powerful monarch, but after a time, feeling tired of his 
regal duties, preferred to retire to the forests of the Himalaya, and to 
indulge in his favourite sport, the chase. Dhritarashtra had thus to 
resume the reins of government, but on account of his affliction it was ] 
his uncle Bhishma who governed for him, and also conducted the j 

education of his sons, who had been born in the meantime, and attained ] 

j 

to boyhood. After a while Pandu died in his mountainous retreat, and j 
Ms -widow Pritha was in consequence invited by the old king to take up ] 
IKBT jswleiioe at his court, with her five sons, so that they might be j 
together with his own. The two families thus became j 
as the edmaaition of the boys progressed, and it became i 
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manifest that the Pandavas were superior in qualities and attainments 
to their cousins, the jealousy of Duryodhana was roused, and his wicked- 
ness assumed a first tangible shape in an attempt ho mado to powon 
aud then to drown Bhima. This attempt failed, like several others 
which succeeded it, to destroy the whole of the Pondu princes, but his 
jealousy soon found even a stronger inducement than before to urge on 
his sinister designs against the cousifls. A Brahmana of miraculous 
origin, Drona, who had obtained from a still more wonderful eaint a 
knowledge of tho most mysterious and powerful weapons, and was sldllixl 
in the art of war, had on one occasion boon alighted by nrupatln, tho 
king of Panchala, and resolved to take his rovongo on him. To effect 
his purpose he repaired to 3 lastinapur, ami oftbrcd tho king to instruct 
the princes in the martial arts in which ho excelled. This oflbr was 
gladly accepted, and when he had completed their military education it 
was arranged that the princes should exhibit their skill at a publi 
tournament, where every ono was allowed to enter tho arena against 
them. It came off, but entirely to the advantage of tho Pdndarau, 
whose valour and dexterity by far surpassed those of Duryodhana. I lor 
it was that Kama made hie first public appearance, for after tno defeat 
of Duryodhana he offered to challenge Arjuna, ; and the hopes uf tho 
Kaurava princes were set on him. Yot as Kama, who woa Iteliovod to 
be the son of a charioteer, and whom his mother Pritlm alone know to 
be the son of the Sun, could not comply with Uio ruluH of the taurmfc* 
inent, in showing that hia was a noble pedigree, he hiwsolf bemg ignorant 
of his illustrious descent, he was excluded from the lists of the 0ham 
combatants. And from that time dated his enmity against the Ptocla- 
vas, as he considered them to be the cause of hie public disgrace. Tito 
interposition of Drona, on that occasion, prevented the outbreak of 
serious hostilities between the rival princes ; and he even unitod thorn 
for a time in the acceptance of his proposal to wage war against Drupada, 





106 



HINDU EPIC POETRY. 



who had offended him, since as the fee for his instruction he now 
claimed the kingdom of Pauohala, which they would have first to wrist 
from king Drupada. The princes accordingly went to attack Drapada, 
but he defeated the Kauravas, and only yieldod to tho superior straagth 
of the Pandavas. Tho Brahman Drona, having attained his object, 
then graciously made over half of the kingdom to Drupada, and merely 
kept the remaining half to him*olf. In consequence of these events, 
however, tho renown of tho Kaurava prineus having become entirely 
eclipsed by that of tho PandavaB, and tlunr father Dlmtartkhtra em 
intending to install as heir-apparent to Im kingdom Yudhishthira, his 
cousin. Duryodhana planned another Bchomo to got rid of the obnoxious 
rivals. He prevailed upon MB father to send the Panda princes, with 
their mother, on an excursion to a town, Varanavata, the ancient 
Allahabad, the pretext being a festival which was to be held there; and 
before them he despatched a confidant with the instruction to have a 
house constructed for them out of highly Inflammable materials, an.4 
when they were installed in it, to set it on fire, &o that they might parish 

in the conflagration. But this scheme also failed. Having had an intt- 

f 
mation of it, they contrived to lodge in tho doomed house a woman D! 

low caste,*with her five sons, and while these were burned they succeeded 
in saving their lives through a subterranean, passage which previously 
had been made for them. 

Nevertheless, to be safe from further machinations they considered 
it prudent to conceal their escape, and it was given out that they had 
been destroyed in the flames. They now assumed the garb of mendicant 
Brahmans, and went to the forests, where they performed a number of 
miraculous feats. Bhima had there an encounter with a giant demon, 
Hidimba, killed him, but married his sister HidimbU, by whom he had 
a son. They then went to a town, Ekaohakra, where Bhima freed 
the country feosa a cannibal, Yalta, who was the terror of the pious 
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anchorites. When, staying there Vyasa paid them a visit, and through 

Him the princes were informed that Drupada would shortly institute a 

solemn festival, at which his daughter Draupadi from amongst the 

princes assembled would choose for her husband the prince who would 

perform the most wonderful feats. From the west and east, from the 

north and south, the royal suitors flocked in ; and, at the advice of 

"Vyasa, the Pandavas, also, in their ^uise as Brahmans, joined the 

multitude. None of the kings, however, could perform the task that 

iiad been set them as a condition of the prize, the hand of Draupadi. 

Kama, too, wanted to try his fortune, but he was prevented from 

entering the lists on account of his being, or appearing to be, the son 

of a charioteer. To the astonishment of the assembly, then Arjuna 

came forward, and by his deeds won Draupadi.. An uproar ensued, 

since the royal suitors did not acknowledge the right of a Brahman 

as \vhom they took Arjuna to compete with them, and in the fight 

wnich was the consequence Drupada would have lost his life had not 

.Ajjuna saved him, and Krishna, who had come from Dvaraka, and 

seen through the disguise of the Pandavas, declared that Draupadi was 

Ills legitimate prize. Arjuna now repaired with his brideand his 

brothers to their mother ; and the epos tells us that Draspadi was 

liereafter solemnly wedded first to the eldest, Yudhishthira, and, 

according to seniority, successively also to his other four brothers. 

Sii<3 .became, in short, at the same time the wife of all the five 

JPItoadayas, who, in order to obviate domestic conflicts, laid down 

certain rules, stipulating that their violation should be visited on 

fcne offender by banishment into the forests for a period of twelve 

years. 

The Pandavas now dissembled no longer their existence and real 
character, and when it had become known at Hastinapur that they 
not only alive, but had for their ally the powerful Drupada, the 
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Kauravas resolved to make peace with them. The terms agreed upon 
were, that the former should continue to roign at H&ntinapur, while the 
latter should have the sovereignty over Khindavaprastha, the modem- 
Delhi. At. that period it so happened, unfortunately, tliat Arjuna 
entered the house of Yudhiahthiro when Draupadi was staying with 
him ; and, as this was a breach of the compact they had concluded, he 
banished himself to the forest Tor twelve years, though Yudhishthim 
readily condoned the offence of his brother. During the period of Ms 
exile a groat many events arc, recorded to glorify the power of this 
prince. The most important, howover, scorn to have been various love 
adventures, in the course of which lie married Ulupi, a serpent princess; 
CMtr&ngadtt, ft daughter of the king of Mmiipur; and Subhadrl, 
Krishna's sister, whom ho carried off forcibly against the will of 
Krishna's brother, Balarama, and by whom ho afterwards had a son, 
Abhimanyu. 

The reign of his brother Yudhishtlrira at Khtedavaprastha in the 
meantime prospered so wonderfully, and after the return of Arjuna front 
his exile became so much more strengthened by a aeries of successful 
conquestS which he accomplished, that hi resolved upon celebrating 
the Rajasftya sacrifice, a ceremony which only a king could perform who 
had conquered all his enemies, and the attendance at which involved on 
the part of those who joined in it an acknowledgment of the sovereign 
power of the king who instituted this gaeriflce. After the defeat of fc 
last enemy, king Jarlsandha of Magadha, Yudhishthira had the 
satisfaction of gratifying his wish. The most powerful monarchs 
assembled from all parts of India to be witnesses of his greatness and* 
splendour ; and the festival would have come off without any jarring 
Incident had not the Argha, or respectful offering, which had to be 
to the worthiest of those present, provoked the jealousy of 
, the king of Ghedi ; for when by common qonsent this offering 
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was voted to Krishna, the king of Chedi disputed his claim to it, and 
by his unmeasured abuse of Krishna at last provoked the latter into a 
combat, in which he was slain. The very power and splendour, how- 
ever, displayed on this occasion by king Yudhishthira soon became 
disastrous to him, for when Duryodhana, who, together with his 
brothers, was also among the invited guests, had become aware of the 
greatness which his rival had obtained? he could no longer suppress his 
envy, and the desire he felt to deprive him of his possessions and his 
wealth. As soon, therefore, as he had returned to Hastinapur, he 
planned a new scheme for attaining this object. As he could not 
hope to be a match for the forces of the Pandavas in open warfare, and as 
they had already proved equal to him in cunning, he resolved to try what 
could be done by means of a game at hazard. Playing at dice was in 
the oldest time part of several sacrificial ceremonies ; it had afterwards 
become a favourite sport of royal personages, and even special officers 
were attached to their courts for the arrangement and superintendence 
of such games. That Yudhishthira, though described as a pattern of 

piety and virtue, was especially fond of playing at dice was known to 

t 
Duryodhana, and the latter conspired, therefore, with his uncle Sakuni 

to defeat him in such a game. The Pandavas and their wife^Draupadi 
were accordingly invited by their relatives to be present at a banquet 
to be given by the old king at Hastinapur, and when they had come a 
game was proposed by Sakuni to Yudhishthira. The greater skill of 
the former, and foul play besides, soon accomplished the evil purposes 
of Duryodhana. Yudhishthira lost everything he staked, his. wealth, 
his kingdom, at last Draupadi too. He had even to witness the 
indignity which was inflicted npon his wife when Duhsdsana, the 
brother of Duryodhana, seized her by her hah* and dragged her as a 
slave into the presence of all the assembled guests. Ultimately, how- 
ever, Duryodhana consented to liberate her, and even to restore to his 
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cousins their territory, on the condition that they became exiles for 
thirteen years, and, during the thirteenth year, kept so strict an 
incognito that no one should be able to recognise them, or even 
ascertain the place of their retreat. 

The Pandavas accepted these terms, and accordingly entered upon 
their exile, twelve years of which they spent in the forests of India. 
The events which happened during this long period are full of stirring 
incidents, and form the subject of many episodes. It must here suffice 
to advert only to one of them. When ono day they wore out hunting, 
and their -wife was left at homo alone with their domontie priest, a king 
of Sindhu, Jayadratha, passed through the forest with a large retinue 
on his way to the south, whither he went to obtain in marriage a 
princess of Chedi. But seeing Draupadi, ho was so much struck with 
her beauty that he at once entertained the desire of possessing her. 
He sent, in consequence, a messenger to her hermitage to ascertain her 
name and lineage, and to get himself introduced to her as a guest, 
Draupadi, unaware of the danger which threatened her, received him 
hospitably according to the laws of her religion, and the more so as she 

K 1 - 

recognised in him a distant kinsman. Jayadratha, however, soon dia- 
closed his disloyal intentions, and when Draupadi indignantly repelled 
them, he carried her off forcibly. Soqn afterwards the Pondu princes 
returned home from their hunting excursion, and learned the outrage 
that had been committed on them. Off they started in pursuit of 
Jayadratha. He was soon overtaken and his army routed. Draupactt 
was released, and, after an unsuccessful flight, Jayadratha himself made 
a prisoner. In the end, however, Draupadi, out of regard for their 
relationship, interposed in his favour with' her husbands, and he was 
allowed to depart to his own country. 

The thirteenth year had now come, during which the Pandavas were 
pledged to alttttte &n incognito beyond discovery, To carry out this 
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last part of their agreement, they resolved to assume different disguises, 
and to enter the service of a king Virata of Matsya. "When they came 
Bear his city they -went accordingly to a burial-ground, concealed 
there their weapons and garments, and took garbs suitable to the 
characters in which they meant to offer their services to the king. 
This being done they presented themselves, together with Draupadi, at 
the court of Virata, under fictitious Barnes, and giving out that they 
were a party of travellers who had met with great vicissitudes in life, 
and now were anxious to get a livelihood in various menial capacities. 
Yudhishthira said he was a Brahman, and especially versed in the art 
of playing at dice; his word was taken, and he was engaged as 
teacher and superintendent of the game. Bhima was dressed like a 
cook, and held a wooden ladle and a long knife in his hands. He 
professed to be. versed in all culinary arts, and was made the head of 
the royal kitchen. Arjuna appeared in the garb of a eunuch, with 
earrings, bracelets, and the other attire of a person of that kind, and 
stated that he could give instruction in singing, playing, and dancing ; 
he was, consequently, appointed companion and teacher of the royal 
ladies. Again, on the faith of their professions, Nakula was made 
master of the horse, and Sahadeva superintendent of the cattle. 
Lastly, Draupadi, who, from her beauty and gait, could least dissemble 
her real nature, but also gave a plausible account of her assumed 
character, was engaged as servant to the queen of king Virata. The 
five brothers soon became the favourites of the royal household, for they 
excelled in their respective occupations. The giant Bhima especially, 
who, in his power of eating and fighting, was not surpassed by any one, 
had an opportunity of showing himself off in a wrestling match, in 
which he conquered a powerful wrestler of the day who had put every 
one else to shame. Draupadi's beauty, however, was fated to be the 
cause of disturbing for a while their happiness. At the court of Virata 
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there lived a mighty warrior, Kichaka,, who was the brother of the. 
queen, and the commander of the king's forces, Hia passions were 
roused towards Draupadi, and ho resorted to various stratagems to 
become posgawed of her. The virtuous Draupadi resisted, of course, 
nis advances, and after an indignity sh had suffered in open court, 
resolved to accomplish bin destruction, She simulated, therefore, com- 
pliance with the wiahea which rlehaka, soon again repeated to her, and 
made an appointment with him during the darknowt of midnight in the 
dancing room. Her hunliatuli were apprised of the scheme she had 
planned, and which consisted iu Hblma's putting on female attire, and 
wMLe personating her, dealing with Kichaka as ho deserved. When 
the appointed hour had arrived Kichaka came ; but Bhlma meeting 
him, a fight between them ensued, in which Bhhna put his adversary 
to death. As in the morning hw dead body was discovered, and in a 
fearful condition, too, every one thought that no human power could 
have effected the destruction of so powerful a man as Kichaka, and it 
was genially assumed that some Gandharvas, under whose divine 
protection. Braupad! professed to be, had avenged her on Ktchaka for 
Ms fllioit desires. Nevertheless, the followers of Kiehaka made an 
attempt fo burn Draupadi with his body, as if she had been his 
legitimate wife, and it required another effort on the part of Bhima 
to avert this danger from the Pandavaa. Virata and his eourt now 
held Draupad! in espeoial awe ; but the death of Kiehaka proved 
of consequence also in other respects. While be lived the renown of 
his prowess was so great that it held in check all the enemies of his 
brother-in-law, the king. Ae aoon, therefore, as spies from the city of 
Yir&ta had spread the tidings of his death, their former designs and 
revived. Among these enemies were especially Susetrmetn, a 
IMgarta, aad Dwyodhwa. As the former happened to be oa 
a visit afc the cauxt gf Hlstuaapw when the news ef Kiehaka's 
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rrived, he at once Panned with Duiyoclhana a campaign against his 
old rival and foe. Accordingly Susarmnu broke into tho territory of 
Virata, and so successful was his inroad that ho oven made VinUaluB 
'soBer. But when Yudhifihtliira and his brother lournod tho mis- 
fortune that had befallen their protector, he, together with JHiimu and 
the younger brothers, at once set out in purnuit of Husannun, who had 
gone to the north, and they not only hburatod Virata, hut, completely 
defeated his enemy. While these ovonls, hownvor, pas-sod in tho north 
of Matsya, Duryodhana invaded from tho south tlio territory of Virata. 
The forces of this king having gono out to inrnt, Siwarnum, tins country 
was deprived of all its defenders, Uttara alone, t.hn wm of Virata, and 
Arjuua, the supposed eunuch, with Hoim; Horvimls, being left to offer 
resistance to the hostile, force. Uttara wan merely a boy, uiul Arjuna 
therefore undertook tho defence of tho c.mmtry, first in acting as 
charioteer to tho youii prince, and aftorwanlH, whnu the latter 
despaired, as principal in a combat wit.li Durywlhmm. In Hpito of 
their greater numbers, tho KauraviiH \voro ainiplotnly dnfcutod, but 
allowed to depart to Hastinapur. 

At the time when tliORo cvcmtH ot-.ctirrcd, thn (hirtccnth year of tlio 

* 
exile of the Pandavas had expired. Boon ufusr tho rattifti of Arjuna to 

the capital of Virata they diHcloged, tharoforts an thtiy woro now froo to 
do, their real character, to tho king, and mndo an allianco with him, 
which -was still more strengthened by Virata giving hi daughter 
ITttarS, in marriage to Abhimanyu, tho son of Arjuna by Hubhadra,, 

By virtue of their compact with tho Kauravaa, tho Ptindavafl had now 
regaiaed tlaeir title to tlio kingdom, which they had been temporarily 
obliged to quit. But they well foresaw that their cousins would not of 
their own accord reinstate thorn into their territoriuH. Thoy eonvowd 
therefore a council to deliberate on the, Hteps thc.y whtmld take. 'It WRH 
attended by all the allies of tho Piuidttvaa, OHptieiully by king Drupada, 
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their father-in-law, king VMte, and tho two mighty brothers Krishna 
and Balar&ma, who had come from Dvaraka ; and there it was resolved 
that the Ptadavas and their allies should fully prepare themselves for 
battle, but, before declaring war, try the effect of peaceable negotiations 
first. For this purpose, then, tho family priest of king Drupada was 
despatched to the Kauravas, hut without result; and in return an 
embassy was sent by Dhritarashtra to tho Panclavas. This also proved 
of no avail, for though tho Pandavas were willing to declare themselves 
satisfied even with tho cession, on tho part of the Kauravas, of five 
small towns, the latter remained obstinate in not yielding up any 
portion of the territory claimed by their couaina, A last attempt at 
reconciliation, made by Krishna himself at Hantinapur, was also un- 
successful, and the great war between the two rival families became 
henceforth unavoidable. 

The two parties, with their respective allies, now chose for the battle* 
field the large plain of Kurukshetra, which fieems to have been situated 
to 1ihe north-west of the modem city of Delhi, and there entrenched their 
camps. The Kauravas then appointed for thoir commander-in-chief 
their uncle," the veteran Bhtshma. Challenges preceded the outbreak 
of the regular hostilities, and both, the Kauravas and the Pindavas 
agreed on certain rules which they promised to keep, that on both sides 
the war should remain, an honest war. Thus they stipulated to fight 
each other without treachery, not to slay any on who would run away 
or throw down his arms, not to take up arms against any one without 
giving him warning ; no third man should interfere when two com- 
bataats were engaged with each other, horsemen should only fight with, 
horsemen, footmen with footmen, warriors in chariots with warriors in 
chariots, and riders on elephants with riders on elephants. By these 
and similar rules it was thus intended to conduct this war according to 
the notions which the ^military caste at that period entertained of 
military honour. 
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There now ensued a series of battles chiefly consisting of single 
fights which lasted for eighteen days. For the first ten days the 
command-in-chief belonged to the aged and wise Bblshma ; yet how- 
ever great his valour, he at last succumbed. Pierced by arrows he fell 
from his chariot upon the ground, and Arjuna and the other chiefs of 
the Pandavas comforted their dying relative. But Bhishma did not 
yet give up the ghost ; he lingered on for fifty-eight days, when his 
soul went to heaven. The generalissimo of the Kaurava army who 
succeeded him was Drona. He fell five days after he had assumed 
the command ; and this interval was especially marked by the death of 
Abhimanyu, the son of Arjuna, who, contrary to the rules agreed upon, 
was attacked and slain by Duhsasaua and four other warriors, while 
the wicked Jayadratha, known already for his attempt at ravishing 
Draupadl, prevented the Pandavas from rescuing the luckless youth. 
Duhsasana escaped this time the consequences of his ill deed, hut 
Jayadratha was killed by Arjuna. Drona, too, however, was the victim 
of a stratagem on the part of the Pandavas, who thus likewise violated 
the rules of the war. For when Bhima fought without avail* against 
the warrior Brahman, the Pandavas spread the rumour that fisvattlia- 
man was dead ; and Drona, not knowing that the Pandavas had on 
purpose called an elephant Asvatthaman and allowed him to be slain, 
but believing that his own son bearing this name had fallen in battle, 
Drona, disheartened by this news, laid down his arms, and suffered his 
head to be cut off by Dhrishtadyumna, a brother of Draupadi. Drona's 
successor was Kama ; but his command only lasted two days, for at the 
end of this short period he was slain by Arjuna. His successor was 
Salya, who commanded but one, the eighteenth day of these battles, 
"which terminated in the complete defeat of the Kaurava forces. This 
last day, however, was marked by an act which again proved that the 
Pandavas also could depart from the rules of honourable warfare. 
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When Duryodhana had fled and hid himself in a safe retreat, he w 
discovered by the Pandavas, and, after a time, prevailed upon to fig 
again. His condition, however, was that he should be allowed to fi g : 
with his mace, and according to the received rules of such a duel. Tl 
challenge was accepted by Bhima, who was a great adept in the use 
the mace ; but when he found that even his great' skill failed again 
the superiority of Duryodhana, he struck the latter such a violent blc 
on his right thigh, that it smashed the bone and felled him to tl 
ground. Yet in fighting with the mace it was contrary to all rule 
strike below the waist, and the victory of Bhima over Dua-yodhana w 
thus merely due to foul play. Bhima was called, therefore, the " foi 
fighter," while Buryodhana on that occasion earned the epithet of tl 
" fair-fighter." 

The Kaurava army was now completely destroyed, and only triri 
warriors of it survived, Asvatthaman, the son of Drona, Kripa, tl 
adopted son of Santanu, and Kritavarman. When they found Dury 
<lbaoa on the point of death, and heard of the treachery of Bhima, tli< 
Wvadtato&e their revenge on the Pandavas. These had meanwhl 

after the defeat of the hostile forces, taken possession of the Kaura~ 

* 
et&ap, and installed themselves "there, while Draupadi and her son 

together with the remnant of their army, had been ordered to occuj 

their own camp. Now, when the night had come', and all were sleepii 

TO* apparently the most perfect security, the three surviving warriors 

ifae JKauravas entered the camp of the Pandavas, and there murder 

the five sons of the Pandavas, the whole family of Drupada, and eve; 

belonging to the army of the Pandavas. After this they hurri 

tf.t9.Dttryo4hana, who was still alive, to bring him the news of tj 

in which they had fulfilled their horrible vow, and then fli 

I* 1m to their respective countries. Duryodhana now die 

fI tfae prmees, after the fate. that had befallen them, wish! 
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to effect a reconciliation with Dhritarashtra and his wife Gandhari, to 
whom they were no\v left as the nearest relatives. The old blind king 
came to the battle field, and apparently forgave them ; but he could 
not forget the foul play of Bhima towards his son Duryodhana, and by 
a ruse would have killed him had not the foresight of Krishna saved 
Bhima's life. 

The next care of Yudhishthira and fiis brothers was the performance 
, of the funeral ceremonies in honour of the fallen dead, and when this 
duty on their part was fulfilled he eiitered the city of Hastinapur, 
where, under the nominal sovereignty of Dhritarashtra, he was installed 
junior king. His heart remained, nevertheless, filled with sorrow, and' 
he felt a strong wish to pay a parting visit to his uncle Bhishma, who 
lay still alive on his bed of arrows, as he hoped to obtain from him con- 
solation in his grief. He repaired to him, and Bhishma, agreeably to 
his wishes, instructed him in all his duties. This was the last, and by 
no means least wonderful performance of Bhishma's ; for the instruc- 
tion in all matters relating to this and the future world which he con- 
veyed to Yudhishthira, while transfixed with arrows, and his head 
resting on a pillow of arrows, does not occupy less than above SO, 000 
verses in the Mahabharata. ' 

The reign of Yudhishthira now having been securely established, his 
next desire was to obtain its acknowledgment by the other kings of 
India, and to effect this he performed the great sacrificial ceremony 
known as the Asvamedha, or horse sacrifice. Hitherto that portion of 
the family which had survived the great war lived together, and in 
apparent happiness. Dhritarashtra alone could nevef forget the 
treacherous conduct of Bhima in his club fight with Duryodhana, and 
Bhima, too, lost no opportunity of slighting the old king. The latter, 
therefore, resolved upon renouncing the throne and retiring to the 
forest, where he intended to pass the remainder of his life as an 
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anchorite. He therefore left Hastinapur, together with his wife Gan- 
dhart, with Pritha, the mother of the Pandavas, and their uncle Vidura, 
and proceeded to the woods. There first Vidura died, and later the 
rest of the royal exiles perished in a forest conflagration. When the 
news of their death reached the Pandavas they were deeply afflicted by 
it ; but when some time later they also received the tidings of Krishna's 
death, and the destruction of his town, Dvaraka, their heart was so 
much overcome with grief that they, too, became determined upon 
renouncing their royal position and the world. Accordingly they set 
out on a long journey towards mount Meru, where they hoped to obtain 
admission into Indra's heaven. Through many countries they 
wandered, Yudhishthira walking on foot, followed by BMma; then 
came Arjuna ; then, in order, the twins Nakula and Sahadeva, and last 
of all came Draupadi,. Behiiid them walked a faithful dog. By 
degrees they reached the shore of the sea, and here Arjuna cast into 
the waves his bow and quivers. Gradually, however, the strength of 
the royal pilgrims failed. Draupadi sank first, and the others 
soeeessively, until Yndhishthira alone and the faithful dog remained. 
At last Tudhishthira reached the heaven of Indra, but the dog was 
refused admittance to it by the god. The king insisted, nevertheless, on- 
regaining with his faithful companion, and it then turned out that Indra, 
by his resistance, had merely tried Yudhishthira's constancy, since the 
iog was no other than the god of justice himself, and the real father of 
Mug Yudhishthira. "To his surprise, however, Yudhishthira found in 
Indra's heaven Duryodhana and his other cousins, but not his own 
brothers or Draupadi. And when he was told that these were confined 
fe m& d the hells to expiate their sins, Yudhishthira resolved to share 
in. tfeeir &te, instead of remaining alone in heaven. He proceeded, 
*efaw to tiie fearful hell where they were, and was about to 
ti* miseries to which his brothers were doomed, when it 
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became manifest that all had been an illusion, and this his last trial. 
For Indra, to test his attachment for his relatives, had created a vision, 
which now vanished away, .and after Yudhishthira had bathed in the 
heavenly Ganges he found himself re-united with his whole family in 
the heaven of Indra. And thus ends the story of the great war and 
the reign of the most virtuous of the Pandavas. 

La giving this bare outline of wteit may be called the historical 
portion of the Mahabharata, we have had to be ruled by considerations 
of space, and an estimate of what we thought might be the amount of 
forbearance possibly granted by an indulgent reader who, in a -weak 
.moment, professing an interest in Hindu epic poetry, had suddenly 
found himself taken at his word. We therefore at once confess some 
remorse at the havoc which such a rapid sketch has had to make of the 
contents of the great poem. But lest, by dint of condensing and 
curtailing, it might even cause a doubt as to how such a simple narra- 
tive could have been worked into a bulk of verses like that described, 
and into one though of unequal yet great poetical worth, we must come 
to the aid of the reader's imagination with at least a few additional 
remarks. * 

We need not dwell ori the chance which was given to the poet when 
he had to describe the battles of eighteen days,, each of which was a 
series of single combats, nor on the eloquence he could display when 
giving a picture of the great councils held both at the court of Dhrita- 
rashtra and that of Virata previously to the first battle, or of the 
messages exchanged between the Pandavas and Kauravas. We need 
likewise not point to the wide scope for poetical embellishment where 
the amours of Arjuna during his exile, or kindred subjects, are told, or 
where the scene is described when the mothers and wives of the fallen 
warriors visit the battle-field, and give themselves up to the expression 
of their grief. Themes like these will always be a fertile source for the 
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poet's muse, Aether he be Vysisa or Homer, Valmiki or the author of 

the Niebelungenlied. But another field, and a large one too, in which 

the Hindu poet could travel at his ease, might not so readily appear 

from the meagre narrative just offered. The personages that have been 

named in it, their pedigrees and their lives, have been represented 

there as if we were writing history. But in the Mahabharata all the 

leading characters are raised tfeyond the sphere of ordinary human 

life. Their birth is miraculous, and their acts defy the standard of 

human acts. They constantly associate with gods : their palaces are 

of divine grandeur ; their armies count by millions ; their wealth is 

inexhaustible; time and distance vanish before their deeds. In epic 

poetry there must always be fictions of a kindred character, or else it 

would no longer be epic poetry. But in Homer, for instance, such 

fictions are rather hinted at than dwelt upon at length ; as a rule, where 

dealing with mortal heroes he allows us to feel at home in the sphere 

of human possibilities. In Hindu epic poetry, on the contrary, the 

supernatural halo which surrounds every personage of consequence 

"becomes a heavy reality, which forcibly, and for a considerable time, 

arrests our attention, and withdraws it from the main story, which it 

originally* was intended merely to brighten up. Thus the miraculous 

births of Vyasa, Pandu, Drona, of Pritha, and Draupadi, not to speak 

of Krishna, and of many more leading characters, become centres of 

interest for themselves, though this interest is foreign to the main 

story of the great war. All, in short, that lies on its bye-roads assumes 

an. importance of its own, and these bye-roads themselves multiply the 

farther we advance. Nor by adverting to this difference which 

fetiaguishes th'e character of the epio poetry of the Mahabharata-from 

that of ancient Greece do we as yet allude to what is purely episodical 

4& tta ESa&a epos. By the latter we here understand all that could 

be a% tsat utfrom tlie main story without in the least affecting its 
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mechanism or even its poetical worth all, in short, that, at first sight 
as it were, proves to be an extraneous addition, whatever the motive 
be for which it was made. Thus, when the divine sage Narada pays a 
visit to the Pandu princes after their marriage with Draupadi, and in 
order to warn them against the conflicts that might arise from their 
polyandric arrangement, relates to them a story of two giant brothers, 
who from love to a beautiful woman became deadly enemies, and 
ultimately perished by their own hands. the whole incident,- visit, and 
story, merely intrude into the midst of the main narrative, and may 
readily be" eliminated from it. Or when the same sage pays another 
visit to Yudhishthira before he performed the Rajasuya sacrifice, and 
gives him an account of the divine palaces of the different gods, -which 
in his roamings through the heavens he had seen) the account itself is 
interesting, and even poetical, but to the main story entirely super- 
fluous. In a similar manner, after Yudhishthira had lost everything 
in the game at dice, and when he was living in his forest exile, his 
grief is soothed by a Saint Vrihadasva, who arrives ft propos, and tells 
him the story of Nala and Damayanti, which in several respects was 
similar to his own. Again, another great saint, who likewise turns up 
as a deus ex machina, when Jayadratha had been frustrated in his 
attempt at ravishing Draupadi, consoles Yudhishthira by reminding 
him that in times of yore another hero, Rama, had met with a similar 
fate to his ; and as the^king becomes curious, he gratifies him with the 
whole story of the Ramayana in the condensed shape of about 750 
verses. Or to give an instance or two of episodes of another character, 
which are readily recognized as such. When Arjuna went into exile, 
and lived the life of a penitent addicted to meditation'and practising 
severe austerities, his brothers became saddened by the loss of his 
company, and Yudhishthira especially felt deeply aggrieved by it. 
Happily for them, Narada arrived again, and delivered to them a long 
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discourse 'on the results of piety, and the boons that accrue to a man 
who visits holy places of pilgrimage. The description of these, together 
with numerous legends connected with them, occupies about 7400 
verses. On the first day of the great war, when both armies were 
drawn up and ready for battle, Arjuna felt troubled in his mind at the 
prospect of causing the destruction of so many human lives, and com- 
municated his scruples to Krbhna, who promised to act for him as 
charioteer. Krishna at once allayed his conscience with the celebrated 

K, * 

discourse on the Yoga philosophy, the Bhagavadgita, in about 1000 
verses; and, as allusion has already been made to the more than 
20,000 verses in which Bhishma, wounded to death, convened consolation 
and instruction to Yudhishthira when he paid him a parting visit, thej, 
too, may be recalled as a last instance of that episodical matter which, 
as already mentioned, fills about three-fourths of the Mahabharata, and 
may readily be separated from the leading story, that of the great war. 
The task, however, of separating the main story from all that matter, 
which though now closely interwoven with it, may not originally have 
Ijelonged to it, is one beset with far greater difficulty than that of 
dSstanguishing between the story itself and its episodical exuberance. 
Whether every personage whose name is recorded in the eighteen days' 
war performed the acts with which he was credited : whether the 
speeches were delivered as they are reported : whether the women were 
as beautiful as they are described, and the kings as wealthy and 
powerful as they are represented to be all these and similar subjects 
might seem of comparative indifference, if poetical and antiquarian 
interests are set aside, for which even such material has a significance, 
Bttfc by disallowing the historical reliability of such material, the 
faestwa is not yet settled whether it may not have belonged to the 
a^ewa* of the great war, and whether, therefore, it may not 
portions of the Mahabharata. Again, supposing 
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these problems is that of considering the leading characters of the 
story, not as persons, but symbolical representations of' conditions and 
events. Names and facts thus assume to his mind a different lvalue to 
what they would seem to have. Pdndu, for instance, the father .of the 
Pandavas, he interprets as the first appearance in history of the Pan- 
davas, and Dhritardshtra-" by whom the kingdom is upheld" as 
he survived the great war, is to him the continuance of the power of 
the Kauravas till the return of the Pandavas. Arjuna, again, a word 
which literally means "light," and Krishna " the black," as well as 
Draupadi, who is also surnamed Krishna, " the black," would, accord- 
ing to him, designate the second and third periods of the history of the 
Pandavas. Their marrying Draupadi, the daughter of Drupada, would 
he a symbolical indication of their political alliance with this king of 
Pauchala, when their unnatural " relation to Draupadi wouL?lose its 
offensiveuess. And that there were ave Pandu princes woiid follow 
from there also being five tribes of the people of Panchala. Moreover, 
their connexion with Krishna originally a hero of the Yadu race, and 
identified by Professor Lassen with the Herakles of Megasthenes, who 
gives him a daughter, Pandaia,- would symbolically indicate the 
extension of the dominion of the Pandavas to the south; and this view 
he finds also confirmed in a tradition which connects Arjuna by 
marriage with Subhadra, the sister of Krishna, Subhadra meaning 
" the woman who brings much prosperity." Bhima, who in the epos 
is the -brother of Arjuna, and is represented as the special enemy of 
Duryodhana, Professor Lasseu looks upon as a successor of Yudhish- 



124 HINDU EPIC POETRY. 

tMra, and as having been made, at a later period, a contemporary of 
Arjuna ; and as for the twins, Nakula and Sahadeva, the sons of Madri, 
he assigns to them a still more remote period in the history of this 
family, in considering them as the founders of an empire in the 
Eastern Punjab. The Pandavas would thus, according to Professor 
Lassen, be properly speaking a symbolical personification of the Aryan 
conquests, pushing on from the northwest to the east, and gradually 
extending all over India, and the individuals bearing this name would 
therefore symbolically represent the various periods which might be 
assigned to these conquests. The final battles, too, would then likewise 
not be so much the combats between two rival families, as the end of a 
great national struggle, in which the fate of the principal peoples of 
India was concerned. 

We cannot, of course, here follow in detail the results of this most 
ingenious method, by which Professor Lassen endeavours to reconcile 
discrepancies in the narrative of the great epos, and to transform , the 
improbable stories recorded in it into plausible and real events. It may 

he inferred, however, even from this meagre statement, that there are 

i? 
very few facts indeed which, as related by the epos, he would accept as' 

real. For, according to his reasoning, the legendary element we-uld 
have 8 so strongly and so constantly vitiated the historical basis of the 
story, that without a special process of interpretation this basis could 
never be reached. 

Mr. Wheeler is also inclined to view the history of the Pandavas as 
embodying events belonging to different epochs of the ancient history 
of India. 

"If the Pandavas," he says (p. 104) "may be accepted as the repre- 
seattrtwes of the Aryan race, it would appear from the story that thsy 
away to the eastward of the Aryan outpost at Hasti- 
aaA had almost reached, the centre of the land of the aborigines. 
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This direction was undoubtedly the very one which was eventually 
taken by the Aryan invaders; that is, they pushed their way from the 
Punjab towards the south-east, along the fertile valleys of the Ganges 
and Jumna, until they arrived at the junction of the two rivers at 
Allahabad. Probably, as already indicated, this migration occupied a 
vast period of unrecorded time, and the Aryans may not have reached 
Allahabad until ages after the Kauravas and Pandavas had fought their 
famous battle for tho little Raj at Hastinapur. But when the story of 
the war of tho Mahabharata had been converted into a national 
tradition, it seems not unlikely that the legends of the later wars waged 
by tho Aryans against tho aborigines, during their progress towards the 
south-east, would bo tucked on to the original narrative. This process 
appears to have been carried out by tho compilers of the Mahabharata, 
and although .... the adventures of the Pandavas in the jungle, and 
their encounters with Asuras and llakshasas are all palpable fictions, 
still they arc valuable as truces which have been left in the minds of 
the people of tho primitive wars of tho Aryans against the aborigines." 
In spite,, however, of tho coincidence of these general views of Mr. 

<% 

Wheeler with thoso of Professor Lassen, the former recognises in the 
story of the great epos far more solid historical ground than the latter. 
Not only does ho accept tho tradition of the five Pandava brothers as 
being contemporaries ; but he also accepts as historical their polyandric 
marriage with Draupadt, who thus to him is a real personage. And 
the great war he takes, what it purports to be, for a contest between 
two rival families, ending in the destruction of the one and the victory 
of the other; not for a national war, embodying in, its events different 
epochs of ancient India. Mr. Wheeler's process of separating fiction 
from truth is, therefore, wholly different from that of Professor Lassen. 
While the latter accepts the grand dimensions which the epos assigns 
to the events narrated in it, and adapts its principal personages to these 
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dimensions, in raising men beyond what they would be as simple 
individuals, Mr. Wheeler, on the contrary, accepts the leading person- 
ages as real, and lessens the dimensions so as to fit the reality of these 
characters. Thus, while Professor Lassen lays stress on the names of 
the peoples which are recorded as having been arrayed against each 
other in the eighteen days' battle, and endeavours to show that the 
battle-field could not have been merely the limited -plain of Kuru- 
kshetra, but must have extended over an area which had for its 
boundaries in the west the Indus, in the east the Ganges, in the north 
the Himalaya, and in the south the sea to Mr. Wheeler's mind all 
these innumerable armies are merely exaggerations, and all that is told 
of their deeds is past credibility. According to him, no such war in 
all probability took place. 

"The contest," he says (p. 292), "did not depend upon the engage- 
ments of armies, but jupon the combats of individual warriors ; and 
indeed, so much stress is laid upon these single combats, that the 
innumerable hosts, which are said to have been led upon the field, 
dwindle down into mere companies of friends and retainers. Again, it 
will- be seen that whilst the Brahmanical compilers love to dwell upon 
combats with magical darts and arrows, which could only have been 
carried on when the enemy was at a "certain distance ; yet the decisive 
combats were those in which the rude warriors on either side came 'to 
close quarters. Then they fought each other with clubs, knives, and 
clenched fists ; and cut, and, hacked, and hewed, and -wrestled, and 
kicked, until the conqueror threw down his adversary and severed his 
head from his body, and carried away the bleeding trophy in savage 
triumph. 

Ifkom. the same point of view, Mr. Wheeler disenchants ua in regard 
teHiaexten&of the royal power ascribed to the Kauravas and Pandavaa. 
"While Ihftir kingdoms are described as extending over a" vast country, he 



the jungle, founding a new Baj, and establishing a supremacy over every 



bordering enemy. In perfect consistency with his line of argumenta- 
tion, Mr. Wheeler therefore also discards as historical those traditional 
connexions between the Pandava family and other princes which would 
seem to be opposed by geographical difficulties ; or be assigns to those 
princes localities different from those which the epos would allow them 
to occupy. He disbelieves, for instance, the tradition which marries 
king Vichitravirya, the son of Santanu, to two daughters of the king of 
Kasi or Benares ; for this tradition allows Bhishma to drive to Benares 
in his chariot and back again with these young damsels; but as 
Benares, he says, is five hundred miles from Hastinapur, as the crow 
flies, the whole story is improbable and the result of a later manipu- 
lation, Or since Panchala, if identified with Kanouj, as it generally is, 
would be at least two hundred miles from Hastinapur, Mr. Wheeler 
concludes that the country of that name governed by Drupada against 
whom Drona and the Pandavas waged war cannot have been Kanouj, 
but probably was " a little territory in the more immediate neighbour- 
hood of Hastinapur" (p. 97). Again, the frequent and easy intercourse 
between Krishna and the Pandavas, as described in the Mahabharata, 
becomes, for a similar reason, also a matter of doubt. 

"At the time," Mr. Wheeler argues (p. 4-59), "when Krishna is said 
to have first come into contact with the Pandavas, he and his tribe had 
already migrated to Dvaraka, on the western coast of the peninsula of 
Guzerat, which is at least seven hundred miles from Hastinapur, as the 
crow flies. Accordingly, it seems impossible that such relations as 
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those said to have subsisted between Krishna and the Faridavas could 
really have existed; and this suwpici^i i confirmed by the mythical 
character of every event which apparently connects the Yadava 
chieftains of Dvaraka with the royal house of Ilnstimipur." 

It is with rcgrot that we must huru imvst our desire to afford more 
illustrations of tho critical method whic.Ii Mr. Whee-lor pursues ia 
scanning tho loading story 'of the MalmUwrata; fur the more 
consistently ho applies it to every cvunt of njirciid consequence m 
narrated in tho opow, and UK? more nitrwtivo ihu manner in which hei 
puts forward hw arguments, tho lens are wo abl% within theae limits, to 
do justice to hia criliciHiiiH ; bui, howuvrr vnhtulili) they aw, and how- 
ever much we agree with many cnnduMiotM at whidi he him arrived, mi 
nevertheless believe that tho time in as jut Umlaut wliwi a final verdict' 
can bo pronounced on what in rually hihtoricul in tho great opus, orwhea' 
it will even be uafo to docido on tho critical moihod by which auoh a 
verdict is to bo obtained. ; 

We would, for instance, be a litllo inoiiuetl to Hiibmit the events of 
the great war to Mr. Whwlert geogmphicul test, iw to look with ! 
Professor Lassen upon Draupadi as a itwm Hllo^irifttl oxprewbn of the 
link which connected the Paudavaa with king Druiiiiu It is qtUte 
true that, considering tho political and social condition of ancioat 
India, visits at a distance could not be paid, nor armies transferred, or 
expeditions made, without much loas of time. When in the epou, 
therefor, the most distant places are reached an it were instantaneously, 
such occurrences might be declared impossible. But that which m 
really impossible in the account of them u merely tho dwmgard of 
time, not the fact itself. Time, however, as will bo conceded by every- 
one, ftwmliar with Sanskrit literature, is a category apparently foreign to 
&e aotet BQndm mind. la Sanskrit poetry, therefore, a test of tint* 
\ ceases to h a teat Hindu pio poetry b, fo this ?ery tmmn, not 
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amenable to the Aristotelian canon of epic poetry, because the Hindu 
mind, unlike the European, did not obey the laws of time. An episode 
of twenty thousand verses, as that of Bhishma's instructing Yudhishthira 
when lying on his bed of arrows, would in European literature be an 
impossibility, not on sesthetical grounds alone, but because no European 
mind could realize the possibility of a narrative being stayed for such 
an amount of time as the delivery of so many incidental verses would 
occupy. In Hindu epic poetry, however, such an interruption is 
regarded as none ; it is received as the legitimate fate of a narrative, 
and no Hindu critic ever objected to it as antagonistic to probabilities 
based on considerations of time. So little, indeed, has any native critic 
ever objected to the massing up of all the other episodical matter of the 
great epos, though it entirely destroys that unity which we would 
require in it, and a demand for which is based on a due conformance to 
the law of time. Such, however, being the characteristic feature of the 
Hindu mind, as shown by its national poetry, it would follow that no 
credence whatever can attach to any statement .in regard to time 
recorded in it, unless supported by interior or collateral evidence- We 
should on this ground, therefore, see no objection to the theory of 
Professor Lassen, which assumes that various periods of ancient Hindu 
life are in the history of the Pandavas blended into one, did not the 
tradition of their polyandric marriage with Draupadi, as -we hold, throw 
a considerable doubt on it ; for this marriage, which implies the coeval- 
ness of the Pandavas, we believe to be a historical reality, and one 
which might also become a guide in the search for a critical standard 
to test other facts related in the Mahabharata ; but as such a standard 
may afford some light, however dim, in the dark chronology of the 
ancient epos, we will briefly explain what we understand by it. 

We take it for granted that the Mahabharata is a traditional record 
of an early period of Hindu history, compiled, however, by eminent 
VOL. II. 9 
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men of the Brahmanical caste, and modelled by them to *** 
purpose of their own, that of imposing their own law o* f 
triya, or military caste. The fabric of the great epos wa * 
at once. Different times supplied different materials fol* 
the importance of the object the greatness of the task iner** 
materials, as Professor Lassen hjmself has in several i 
sometimes underwent the treatment of various editors ; 
object of all these editors, arrangers, and modellers, ahvfO* '* 
the same to demonstrate the necessity and sanctity of the* * * n 
law. In dealing, then, with the traditional lore of the i***** 1 
the Brahmanas would have to meet three categories of * |M 
category would comprise those facts which were more or Iff^ ' 
ance with the religious and political system to be establish**** <! 
dated by them; another would comprise facts, if not *** 
with, yet not antagonistic to it; a third category, howef- *"** 
absolutely opposed to it, since not all the ancestors of the* * %sl 
who had to. be represented as belonging to the common t*^-** 1 - 
Aryan origin, or professed the orthodox faith. The most, of 
be made,pf the Brahmanical compilers of the first of thoao 
facts ; it would naturally become the basis on which they 
The second category might appear inconvenient, but it couUl I! 
by them;- or since, in the work of different ages and diflf*?r: 
even inattention is not impossible, we could imagine that it s*tt| 
a close scrutiny. But the third category could admit of no e;t 
it had to be suppressed or to be explained away. And wts 3*}; 
elude that if parts of this category were explained away, thi a w 
done because they could not be suppressed, as being too clt^ai 
in tradition, and consequently, as having the strongest pi"**M| 
favour of their authenticity. Now, of all traditions 
Maha-bharata, there is, on the face of them, none more 
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spirit of the Brahmauical religion than this " five-maled" marriage of 
Draupadi. Polyandry, it is unnecessary to say, never found any place 
in the Brahmanical code, or in the habits of the Hindus, as we know 
them from their literature; and if, in spite of its thorough offensiveness, 
it nevertheless was imputed to the very heroes of the ancient epos, there 
seems to have been no alternative but to admit it as a real piece of 
history. Professor Lassen, as we have seen, assumes that this tradition 
involves an allegory. But either polyandry existed as an institution 
when this allegory was made in that case there is no ground for 
considering a polyandric marriage as an improbable event in the history 
of the Pandavas themselves or it as little existed in their time as in 
the later history of India. In that case, however, it would have 
offended the national sentiment, and no allegory of this kind could 
have entered a poet's mind, or obtained currency. The Brahmanicai 
compilers not being able to suppress this fact, endeavoured therefore to 
explain it away ; but the very manner in which they strove to make it 
acceptable, shows the difficulty they experienced, and the stubbornness 
of the fact. When Drupada is apprised by Yudhishthira that he and 
his four brothers have resolved to make his daughter their common 
wife, he is represented by the Brahmanical compiler as shocked at the. 
idea of such a proposal, and says to him, " It is lawful for one man to 
take unto him many wives, but it is unheard of that many men should 
becom^ the husbands of one wife. You who know the law, and are 
pure, must not commit an unlawful act, which is contrary to usage and 
the Vedas.' How can you conceive such a thought?" When-Yudhishthira 
replies, " The law, king, is subtle; we do not know its way. We 
follow the path which has been trodden by our ancestors in succession.'* 
But the king not being satisfied with this answer, Yudhishthira pleads 
precedents; "In. an old tradition it is recorded that Jatila, of the 
family,of Gotama, that most excellent of moral women, dwelt with 
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seven saints; and that Varkshi, the daughter of a Muni, cohabited' 
with ten brothers, all of them called Prachetas, whose souls had been 
purified by penance." Then Vyasa interferes ; and in order to explain 
to the king the lawfulness of polyandry, relates a legend, which consists 
of two parts. From its first part, however, we merely learn that the 
gods, at a sacrifice celebrated by them, expressed to Brahma their fear 
at seeing mankind multiplying excessively, and not dying ; when Brahma 
assures them that Death, being much engaged just now, would soon 
resume his office, and put an end to men. In the second portion of 
this legend, Vyasa shows that the five Pandavas are incarnations of 
Indra, that Draupadi is an incarnation of Vishnu's consort, Lakshmi, 
and consequently, that though apparently married to five men, she 
would in reality become the wife of one husband only. 

The last of these explanations is a Brahmanical one ; that which 
one would expect to receive from a Hindu priest. The third may be 
thought suggestive, but the first two are full of significance. The story 
of the god of death being busy sacrificing, and therefore neglectful of 
his duties, and of Brahma'^ consoling the other gods in their perplexity, 

f^ 

is so loosely tacked on to the legend of the incarnation of Indra and 
LakshmC that as a justification of polyandry it would seem meaning- 
less. But the fear of an excessive increase of mankind, as expressed 
by the gods, is suggestive, perhaps, of tho real cause of polyandry. The 
two arguments, however, brought forward by Yudhishthira, can leave no 
doubt that polyandry was an institution in India, though in pre-Brah- 
manical times, and that instances of it were still in tho memory of 1 
men. 

But if, this marriage of Draupadi is a real event, it throws at once 
the life of the Pandavas into such a remote period of Hindu antiquity 
as tO'leaYe behind not only Manu, the oldest representative of Hindu 
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law, but even those Vedic writings of Asvalayana and others, on which 
the ancient law of India is based. 

It remains to be seen, however, whether there are not other facts 
recorded in the history of the war which likewise are at variance with 
this law, but were not, or could not, be suppressed by the compilers 

of the Mahabharata. For if there are, they would still more strongly 

(% 
corroborate the conclusion we have drawn, and indicate a standard 

by which to test the age and the historical reliability of the record 
itself. 

We will point to a few such facts whicn, would seem to belong to this 
category. 

The institution of caste, as Mr. Muir, in his excellent work, has 
proved, did not exist at the earliest Vedic period. It was fully estab- 
lished, however, and circumscribed with stringent rules at the time 
when the code of Manu was composed. At the Vedic period a warrior, 
like Visvamitra, for instance, could aspire to the occupation of a Brah- 
mana, and a Brahmana, like Vasishtha, or the son of Jamadagni, could 
be engaged in military pursuits. At the time of Manu such a confusion 
of occupations, as an orthodox Hindu would say, was no longer allowed ; 
it .recurs only at the latest period of Hinduism. Yet in the history of the 
great war we find the Brahmana Drona not only as the military instructor 
of the Kauravas and Pandavas, but actively engaged in a war against 
Drupada; we find him, too, as king over half the kingdom of Panchala, 
and finally, as one of the commanders-in-chief of the Kauravas. Nor 
do the compilers of the Mahabharata even try to explain this anomaly ; 
for when in the third book of the epos it is said that Drona and some 
others joined Duryodhana " because their mind was possessed by the 
demons," such a remark might seem to imply that Drona, having 
become impious, would also be capable of violating the rules of his 
caste ;- but even if it did, it could, at the utmost, only refer to tke part 
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he took in the .hostilities of the Kauravas against the Pandavas ; it 
would not palliate the facts of his previous history, as told in the first 
hook of the Mahabharata, -where he is described as a Brahinana. The 
case of his son, Asvatth'aman, is even worse : he is not only an active 
combatant in the great war, hut it is he who conceives and carries out 
the terrible revenge which ends in the treacherous slaughter at midnight 
of the Pandava forces. In the tenth hook, which describes the wicked 
proceedings of this Brahrnana, he is made to descant on the duties of. 
the castes, which he then describes in perfect conformity with the law 
of Manu, and to express a regret that his " ill-luck " caused him to 
follow the pursuits of a Kshattriya. But the only attempt at an excuse 
for his conduct which the compilers put into his mouth, is contained in 
the words, " As I have now at will taken upon myself the duties of a 
soldier, I shall enter upon the path of a king, and that of my high- 
minded father." 

- Another fact which, after the establishment of caste, must have been 
highly objectionable, but could not be eliminated from the epos, is the 
disguise of the Pandavas. " False boasting of a higher caste," is an 

(^ 

offence which Manu 'considers so grave that he ranks it together with 
the killing of a Brahmana; and there could certainly be no greater 
danger to the preservation of caste than the possible success of false 
pretenders. We have seen, however, that the chief personages of the 
great epos, the Pandavas, though Kshattriyas, assume the character of 
Brahmanas, and even retain it at the tournament of Drupada : that 
Yudhishthira, too, resorts to the same " false boasting of a higher caste" 
a second time when he offers his services to King Virata. Had it 
bea possible to suppress auch a dangerous precedent, there is little 
iottbt that the Brahmanical arrangers of the national tradition would 
set; la^@ held up their military heroes as snccessful violators of the law 
Meh t&ey w&m hent on inculcating to the Kshattriyas. 
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We will allude to another class of passages in the Mahabharata, 
which, perhaps, still more forcibly prove that the events to which they 
relate must have been historical, and anterior to the classical state of 
Hindu society. We mean those events -which bear on the law of 
marriage and inheritance. There are portions of the great epos where 
the statements made in regard to these important laws are in perfect 
harmony with the ruling of Manu <7t later lawgivers ; but there are 
other passages, too, where the discrepancy between their contents and 
the law books is palpable. Nor is it possible to assume that the 
occurrences mentioned in those passages are innovations on Manu and 
the lawgivers : the contrary is the case. It is Manu who criticises 
them, and rejects their authoritativeness. A few instances will indicate 
the direction in which the reader of the epos might trace the facts of 
which we speak. 

In the brief outline given above of the contents of the epos, mention 
has been already made of the circumstance, that king Vichitravirya 
died childless, and to provide for the salvation of his soul his half- 
brother, Vyasa, begot for him two sons by his two widows, and at the 
time, believed that he was begetting for him even a third soJi when he 
approached the slave girl, who personated Ambika. Now, kt regard to 
this practice to raise children for a deceased relative who died childless, 
Ma"nu expresses himself in these terms : 

" On failure of issue by the husband the desired offspring may be 
procreated either by his brother or some other near relative, called 
Sapinda, on the wife who had been duly authorised . Anointed with 
clarified butter, silent, in the night, let the (kinsman thus) authorized 
beget one son on the widow, but a second by no means. Some who 
understand this (law), and hold that the object of their authorization 
might remain unaccomplished, are of opinion that it might be lawful 
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to beget a second offspring on women, ... By twice born 
men (i.e., Brabmanas, Kshattriyas, and Vaiayas) no widow must be 
authorized (to conceive) by any otber (than her own lord) ; for they 
who authorize her (to conceive) by any other violate the primeval law. 
(Such) an authority (given to her) is nowhere mentioned in the nuptial 
hymns of the Veda, nor is the remarriage of a widow named in the laws 
concerning marriage. The practice, fit only for cattle, is reprehended 
by the learned twice-born men. Amongst men it is mentioned while 
Vena had sovereign power ; (but this king) of yore possessing the whole 
earth, and therefore (not on account of his piety) called the best of royal 
saints, gave rise to a confusion of castes, his intellect having been im- 
paired through lust." 

/ 

Thus Mann admits that the practice in question existed ; he con- 
demns it, however, as strongly as possible, in the case of the first three 
castes, allowing, though not recommending it, as might be inferred 
from his words and has been inferred by the commentators in the 
case of the fourth or servile caste. But even in regard to this caste he 
lays dowfl the law that the authorized kinsmen should by no means 
procreate More .than one son, though he states that lawgivers anterior 
to him thought the procreation of a second son was lawful. Both these 
stipulations must have been unknown to Vyasa in the narrative to 
which we referred ; for Vichitravirya was a Kshattriya, and Vyasa 
himself a Brahmana, though of a doubtful origin procreated not only 
more than one child for the benefit of his relative, but, so far as his 
own belief went, three. And Pandu, too, when lamenting his child- 
lessness, says to Pritha: "In distress men desire a son from their 
oldest brother-in-law." It is certainly curious that Manu, in illustrating 
the- historical occurrence of this practice, should allude to a lustful 
King Vena, and pass over in silence the example of Vyasa. But whilst 
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on the one hand it is intelligible that Manu could not associate the 
name of the holy compiler of the Vedas with a practice " fit only for 
cattle," it would seem incredible that Vyasa could have been guilty of 
it had there existed in his time a code of law invested, like that of 
Manu, with undisputed, authority, and strongly condemning it. 

A comparison between the marriage law as mentioned by Manu, 
and alluded to in some passages of the Mahabharata, leads to an 
analogous inference. Regarding the manner in which a husband is 
chosen Manu says : 

" To an excellent and handsome suitor of the same let every man 
give his daughter in marriage according to law. . . . Three years 
let a damsel wait, though she be marriageable, but after that term let 
her choose for herself a husband of equal rank. If not being given in 
marriage she obtain a husband, neither she nor the husband whom she- 
obtains commits any offence." 

Hence Manu limits the right of a girl to choose herself a husband to 
the condition that her father did not give her away in marriage at the 
proper time. In those portions of the Mahabharata, however, to which 
we allude, a girl often chooses her husband before her father gives her 
away, and while she thus has a perfect freedom of choice, the right of 
the father is merely that of assent. This mode of a girl's choosing her 
husband was called the Svayamvara, or "self-choice." We see it 
observed in the marriage of Pandu with Pritha, of Yudhishthira with 
Devika, of Sahadeva with Vijaya, of Sini with Devaki, Nala with 
Damay.an.ti, &c. ; and we have a full description of it when DraupadJ 
chose Arjuna. This greater freedom of women is consonant with the 
.position "which, to judge from some Vedic hymns, they must have held 
in society during the Vedic time, but it is foreign to the period of 
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Manu. In the narrative of Draupadi's "self-choice" we are even 
distinctly told that this mode of electing a husband was a peculiar 
privilege of the Kshattriya caste, to which a Brahmana had no claim. 
But no such privilege is mentioned in the code of Manu, who in regard 
to the subject of marriage gives the following rules ; 

" Now learn compendiously' the eight modes of marriage (for the 
acquisition) of wives by the four castes (some of which modes are 
productive of) good and some of evil in this world and the next, They 
are the modes called Brahma, Daiva, Arsha, Prdjdpatya, Asura, 
Gandharva, Bdkshasa, and the eighth and worst, the Paisdcha ---- Let 
mankind know that the six first in direct order are valid in the case of 
a Brahmana: the four last in that of a warrior: and the same (four) 
except the Rakshasa mode in the cases' of a man of the third 
and fourth castes. The wise consider the four first forms as most 
approved in the case of a Brahmana, and only the Raksbasa mode in 
that of a Kshattriya, and the Isura in that of a man of the third and 
fourth castes. But among these, three of the five last, viz., the 
Prajapatya, Gandharva, and Rakshasa, are held legal, and two illegal; 
the PaiSacha and Isura marriages must never be contracted by' any 
caste. Whether separate or mixed, the before-mentioned Gandharva 
and Rakshasa modes are declared legal for a man of the military caste, 
The mode of marriage is called Brahma (1) when, having voluntarily 
invited a man versed in the Vedas, and of good character, a daughter is 
given away to him, after clothing both of them, and honouring them 
with ornaments, Ac. . The mode called Daiva (2) is the giving away of 
a 'daughter, after having decked her with ornaments, to the priest 
officiating at a properly conducted sacrifice. When, after receiving 
from the bridegroom one pair of kine (a bull and a cow), or two pairs, 
.for religious purposes a daughter is 'given away in due form, that mode 
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of marriage is called Arsha (3), It is called Prdjdpatya (4) when a 
daughter is given away with due honour after having uttered this 
injunction : ' May both of you perform your duty.' When the bride- 
groom, having given as much wealth as he can afford to the damsel and 
her kinsmen, takes her according to his own pleasure, that mode is 
called Asura (5). The reciprocal connexion of a damsel and her lover, 
from mutual desire, is called the Gandharva mode (6) ; it proceeds from 
sensual desire, and is intended for amorous embraces. The seizure of 
a maiden by force from her home, after slaying or wounding her kins- 
men, and breaking into their houses, while she weeps and calls for 
assistance, is the mode called Rdlcskasa (7). When the lover secretly 
embraces the damsel while she sleeps or is intoxicated, or disordered in 
her mind, such a mode the eighth is called Paisdcha (8) ; it is the 
most wicked and the basest." 

No " self-choice" mode, as we see, occurs in this detailed description 
by Mauu of the eight marriage modes, six of which he declares legal. 

But Svayamvara is not only mentioned in the description of Draupadi's 

* 

marriage, as a privilege of the Kshattri'yas, it is asserted also by the 
patriarch Bbishma to be the best of all modes of marriage for a man 
of Ms caste, besides a still better one, that of forcibly carrying off a 
bride. The occasion on which Bhishma makes mention of the marriage 
notions of his time is that of his choosing in the last-mentioned fashion 
as intended wives for his brother Vichitravirya, the beautiful daughters 
of a king of Benai-es ; and since his words are remarkable, inasmuch as 
they afford the means of comparing these notions with those expressed 
in the code of Manu, we will quote the passage in which they occur. 
It runs as follows : 



""When Bhishma, the best of combatants, had put the damsels on 
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his chariot, he said, with a voice like thunder, to the assembled kings : 
(1) Giving away a damsel to men of distinguished qualities, after 
having invited them, and after having decked her with ornaments,, and 
given her as much property as possible, is one mode of marriage men- 
tioned by the wise. (3) Some give a damsel away for a pair of kine. 
(3) Others again acquire her for a namod amount of wealth; (4) some 
by force, and (ft) others having mado her consent; (6) some again 
approach a damsol when she is disordered in her mind ; (7) othera 
marry her of their own accord ; (H) and sumo marry wives in doing 
honour to the Arsha mode. This you should know is the eighth mode 
chosen by the wise. But men of the military canto oxalt and practice 
the ' self-choice ' mode, and those who declare tho law call the choicest 
of all wives the wife who has been carried off by force." 

It may bo conceded as Nilakantha, tho only commentator who 
appends any remarks to these words, suggc-ats that Bhishuia's first 
mode is Manu's Brahma mode, his second that which Maim first calls 
Irsha, his third Manu's Isura mode, his fourth that which in Maim ia 
the R&kehasa, his fifth the Gandharva, and his sixth the Paisaolm mode, 
But whelb. the same common tator identifies Bhislima's seventh mode 
with Manu's Prajapatya, and says that his eighth is Manu's Daiva 
mode, his interpretation is plainly arbitrary, as there is nothing in 
Manu's explanation of those two modes to warrant an inference of this 
kind. We must, on the contrary, conclude that Bhislima alludes to 
two other modes unknown, to Manu, just as he extols two special 
Kshattriya kinds of nuptials, one of which is not mentioned by Manu 
at all the Svayamvara whereas the other is merely declared by him 
to be. a legal mode, but nothing else. It is interesting, moreover, 
to aetiee that in the long instruction which Bhishnia imparts to 
Yudhishthim when on his death-bed of arrows in the thirteenth book 
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of the Mahabharata -he gives another account of the marriage law. 
There he does not enumerate all the modes of marriage ; hut so far as 
it goes his account is in perfect harmony with the statement of the old 
law-giver, and to a certain extent delivered in the very words of Manu 
himself. But the thirteenth hook, there is sufficient evidence to prove, 
does not belong to the oldest portions of the great epos ; it is a later 
addition to it, and was modelled on the received and standard law. A 
discrepancy of a similar character is that between the law of inheri- 
tance as stated in some portion of the great epos and the code of Manu, 
. and later codes of law. In speaking of the twelve descriptions of sons 
"which a man may have, Manu says : 

" Of the twelve sons of men whom Manu the son of Brahma has 
named six are kinsmen and heirs, six not heirs, but kinsmen. The son 
begotten by a man (in lawful wedlock), the son of his wife (by a kins- 
man authorised to procreate a son for her husband), one given to him 
(by his parents), one adopted, one of concealed birth, one abandoned 
(by his natural parents), are the six kinsmen and heirs. The son of a 
damsel (who is unmarried), the son of a pregnant bride, a son"*bought, 
a son by a twice-married woman (or by a woman betrothed to one man 
and given in marriage to another), one who offers himself up as a son, 
and a son by a woman of the servile caste are the six kinsmen, but not 
heirs" 

Pandu, however, gives to his wife Pritha the following account of 
these different kinds of sons ; 

" In the code of law six sons are mentioned who are kinsmen and 
heirs, and (after these) six sons who are neither kinsmen, nor heirs the 
sou begotten by a man himself, the son of his wife (by a kinsman 
authorised to procreate a child for her husband), the son bought (accord- 
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ing to one version ; according to another, the son begotten for money), 
the son by a twice-married woman (or by a woman betrothed to one and 
given in marriage to another), the son of a damsel (who is unmarried), 
and the son of an adulterous woman, the son given (by his parents), tlie 
son bartered away, the sou adopted, one who offers himself up as a son, 
the son of a pregnant bride, the soil of a relative, and the son by a 
woman of the servile caste." 



V 



Enough has been adduced to indicate that there are portions in the 
Mahabharata and we may add that they occupy a considerable part of 
it in which a state of Hindu society is pictured that is anterior to the 
code of Manu ; and an investigation of those portions would show that 
this society differs from the society mirrored by this ancient code not 
only in regard to positive laws, but also in customs and morality. 
"Whether the account of that state of society, too, as we possess it in the 
actual Mahabharata, is anterior to Manu is another problem, and one 
perhaps more difficult to solve. Yet, after the observations made before, 
we would venture to say that such a solution is not impossible. Where 
the Braamamcal arrangers of the great epos endeavour to palliate or 
to explain away obnoxious facts or doctrines which they could not 
suppress, it is probable that their account of these facts or doctrines 
belongs to a later of the several recensions, which, as Professor Lasseu 
has proved, the epos had to undergo. But where such facts are related, 
without any attempt at harmonizing them with the object the compilers 
had in view, there is a strong presumption that they have been preserved 
in, the oldest recension of the epos,juid that this recension, was likewise 
anterior to the standard codes of law. Later recensions may have, and 
In some oases unquestionably have, obscured the antiquity of this oldest 
iseoensiom by mixing up with it legends and other matter foreign to it 
such legends* for instance, as relate to Siva, wliom, like the god, not 
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the hero, Krishna, we consider as an intruder into the oldest portions 
of the Mahabharata. But in many cases it is easy even" now to distin- 
guish these interpolations from the original story into \vhich they were 
forced. We cannot agree, therefore, -with Mr. Wheeler -when he is 
inclined to assign, even to those oldest portions of the Mahabharata, a 
period at which Buddhism had already made its appearance in India ; 

A 

we on the contrary fully concur \vith Professor Lassen, who considers 
Buddhism posterior to them. That there are portions of the epos 
which are post-Buddhistic cannot he. matter of doubt, hut even these 
we see no reason to ascribe to a date subsequent to the rise of Chris- 
tianity. Some years ago an opinion of this kind was volunteered on 
the ground that there was a similarity between some legends relating 
to Krishna, and some connected -with the life of Christ. But apart 
from the circumstance that it would be begging the question to con- 
sider those Hindu legends as borrowed from the legends of the Bible ; 
coincidences of this nature are so frequent in history that an attempt at 
basing on them inferences of a chronological bearing seems almost 
ludicrous. It is probably a similarity between certain scenes described 
in the poems of Homer and the Mahabharata which gave rise to the 
rumour, told by Dio Chrysostomus, that the Hindus had translated and 
kng the poetry of Homer ; but it would be just as critical to base 
chronological conclusions on this rumour and on that similarity, as it 
would be to base them on the faint resemblance which the mythological 
history of Krishna bears to some Christian legends. 

Before, however, Sanskrit philology has established with as much 
probability as its critical means will permit at least the relative 
chronological position of the immense material which constitutes the 
actual Mahabharata, it must remain hazardous to decide which portion 
of it has preserved intact the historical lore of Hindu antiquity, and 
which has not ; but legends and myths, customs and laws, religious 
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doctrines and philosophical speculations in short, the vast episodical 

vegetation which has overgrown the stem of the great epos they 

likewise, and as much as the main story of the epos itself, are concerned 
in this critical labour; for they have, too, their problems and their 
history. We therefore sincerely wish that the learned works which 
called forth these cursory remarks may speed on this labour, and lead 
it to 'a satisfactory result. 



ON THE DEFICIENCIES IN THE PRESENT ADMINIS- 
TRATION OF HINDU LAW. 



The attention of the East India Association having lately been drawn 
by Mr. W. Tayler to some urgent wants in the administration of justice, 
in so far as Indian litigants in general are concerned, it may not be 
inexpedient to bring under your notice the difficulties which beset the 
course of,, justice in reference to a particular class of cases which it did 
not enter into the scope of Mr. Tayler's able paper to deal with, viz. of 
those cases which are governed by Hindu law. 

This law, I need not explain, concerns two topics of litigation only 
that of inheritance and^that of adoption topics intimately connected 
with Hindu religious belief, and therefore allowed to remain free from, 
the touch of foreign legislation. 

The Hindu law, it is likewise unnecessary for me to add, Is laid 
down in the ancient and mediaeval works of the Hindus, all <3f which 
are written in Sanskrit. It is contained in the code of Manu, in that 
of Yajnavalkya, in the codes of numerous legislators, which are inter- 
mediate between, or posterior to, both these great authorities, and in a 
number of subsequent, but very important commentaries and digests, 
which have developed the ancient law, and ultimately, because latest in 
time, have become first in authority.* Amongst these, one of the most 

** See 'Yajnavalkya-Dharmasaatra,' I., 4, 5 ; H. T. Colebrooke's Preface to 
'Two Treatises on the Hindu Law of Inheritance ;' A. F. Stenzler, ' Zur Literatur 
der Indischen G-esetzbucher,' in A. Weber's c Indische Studien,' vol. i, pp. 232 ff. ; 
Standieh Grove Grady, 'A Treatise on the Hindoo Law of Inheritance,' pp. lix. 
kxiv. 
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important in all matters relating to the law of inheritance is the 
Mitdkshard of Vijnanes'vara, which, as Colebrooke says, is, with the 
exception of Bengal, "received in all the schools of Hindu law, from 
Benares to the southern extremity of the peninsula of India, as the 
chief groundwork of the doctrines which they follow, and as an authority 
from which they rarely dissent."* The Mitakshara was expanded in , 
subsequent digests, and, in consequence, the Vivadachintamani, the 
Katnakara, and Vivadaohandra, became the first legal authorities, on 
matters of inheritance, in Mithilsl (Tirhut) ; the Vlramitrodaya and 
the works of Kamalakara became so at Benares ; the Vyavabirama- 
yukha amongst the Mahrattas, and the Smi/itichandrika and Vyavahlra- 
Madhavlya at Madras. 

In Bengal the paramount authority on the law of inheritance is 
Jimfttavahana's Dayabhdga, which in several important respects differs 
from the ruling of the Mitakshara ; and in agreement with it are 
Baghunandana's Diyatattva, S'rikrishna-Tarkalankira's Dayakrama- 
sangraha, besides various other works, which it is not necessary here to 

enumerate.! 

> 
The best authorities on the law of adoption are the Dattakamlmansl, 

by KanSa Pand'ita ; the Dattakachandrika, by Devand'a Bhatftfa ; and 
after them, the DattakanirAaya, Dattakatilaka, Dattakadarpana, Datta- 
kakaumudl, Dattakadidhiti, and Dattakaaiddhantamanjart All these 
commentaries and digests derive their authority from, and profess to be 
based on, the codes of Manu and Yajuavalkya and the other lawgivers 
already alluded to. They do not admit that there is any real difference 
between the laws laid down in the ancient works ; and wherever any j 
such, differences seem to exist, .they either endeavour to reconcile thea 
by the interpretations they put on their texts, or explain them away by 

*' Two Treatises,' Pref,, p. iy. 

f Compare the works mentioned in. the note of tho preceding page. 
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the assumption of accidental omissions which they supply. And it ia 
in consequence of such interpretations or additions that different con- 
clusions have obtained in the Mitakshara- and the Bengal-schools 
though both profess to derive their opinions from a correct and authori- 
tative understanding of the same ancient texts. 

That all these commentaries and digests, whenever it suits their 
line of argument, occasionally also re^er to other non-legal works of 
Sanskrit literature, such as the vedic Gr'ihyasutras, the Mahabharata 
Ramayana, the Purarias, and even the grammar of Panini, need not 
surprise us, for their object is to convey the impression that a har- 
monious spirit pervades the whole antiquity of India, and that their 
ruling, therefore, is in accordance with all that is sacred to the Hindu 
mind. 

Now, from the facts I have been able to gather, it would appear that, 
with scarcely any exception, the English judges who are entrusted with 
the administration of the Hindu law of inheritance and adoption, are 
not acquainted with the Sanskrit language, and are unable therefore 
to found their decisions on a direct and immediate knowledge and 
examination of the original law sources just mentioned.* They must 
resort, therefore, to second-hand information which they der?ve from 
translations, and the assistance afforded them by the pleadings of 
counsel and otherwise. Bat as I am probably not very wrong in 
assuming that for the most part the counsel, too, are indebted for their 
knowledge of the Hindu law, not to the original texts, but to transla- 
tions of them, these translations are the real basis on which the admi- 
nistration of the Hindu law at present rests, and it will, therefore, be 
necessary to give' a brief account of them. 

* e The [Law of Partition and Succession, from the VyavaMranirn'aja,' by A. 
0. Burnell. Mangalore, 1872. Preface, p. x. " Dayadas'as'loki,' by the same. 
Ibid., 1875, p. 6. 
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Of the code of Harm there exists the well-known complete translation 
of Sir W. Jones, first published in 1794, then in 1700, arid reprinted 
by Haughton in 1825. It was translated into German by Huttner in 
1797. A French translation of the original by Loiseleur Deslong- 
champs, mainly agreeing with that of life predecessor, appeared in 
1183.* A complete translation '; 'Jornmu of the code of Yajnavalkya 
\vas published by Professot toil : <i IH'IH ; and some portions of the 
same code, translated into Kn> i> ! by Dr. Hour and Mr. Montriou, 
appeared in 1859. 

The MitakHhara of Tynan* Aum is a running commentary on each 
verse of Yajnavalkya'H InstiluloH. Tho hitler coiwiHte of three parts. 
The first treats of dcMra, or established rules of conduct, comprising 
such subjects as education and marriage, funeral rites, Ac. The second 

* About thirty years ago, I boliovo, there appeared at Calcutta a few parts of a 
now edition and translation of Mauu, wliioh scorn to have remained almort 
unknown in Europe. Tho quarto volume in question, when opened, contains oft 
the Mb side in one column the text of Manu in Duwiagftrf, and in Bengal 
characters ; and in another, a Bengali translation of the oornwpondingf verses, a 
few note? in Bengali being generally added to tlu pgo 5 on the right side H 
tains in ojie column Sir W. .Tones' translation, and pnrnlU-1 to it, in 
column, a new English translation, which may be looked upon a rnnnirg 
criticism on the former. For though it repeats as much aw it appro-res of Bit W. 
Jones's translation, in the very words of tho latter, this b apparently done in 
order to mate its divergerieo from it still more prominent ; awl I his divergence- is 
not inconsiderable, and -very often marks a decided mipmvt'iitMtt on tho rendering 
of Sir W. Jones. Foot-motes in English, moreover, are IVt'qut'ntly added to justify, 
the discrepancies. Unfortunately tor there is no doubt that the author of the 
new translation was a very competent Boholarin tho two copies of it known to 
me, the text breaks off at verse 40, and the translation at verse 88, of Book 8, 
while these two copies do not contain the name of tho author or a date 5 and 
since aE my endeavours to learn more about the progress of the work have boon 
I apprehend that no more of it, than the portions I have gpm, has 
The name of the editor and translator, a$ I learn, from a Maud, 
is (ParaoEuixd OauokerbutfeJw 
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part treats of vyavahdra, or the business of life, including amongst 
many other topics judicature and inheritance ; the third part treats of 
prdyas'chitta, and comprises penance, purification, transmigration, and 
kindred subjects. Of the Vyavahara part of the Mitakshara eight 
chapters translated by W. H. Macnaghten first appeared in 1829 ; and 

that portion of it which strictly relates to inheritance, about the four- 

* 
teenth part of the whole work, exists in. the well-known translation by 

Colebrooke, first published in 1810, and then edited in his Hindu law 
books by Mr. Whitley Stokes in 1865.- Of the Vyavahararnayukha, 
Harry Borradaile published a [translation in 1827, which likewise re- 
appeared in Mr. Stokes's Hindu law books in 1805. 

The Vivadachintamani, translated into English by Prosonno Coomar 
Tagore, was published in 1863; the Vyavaluira-Madhavlya, by Mr. A. 
C. Burneli, in 1868, and through the medium of Tamul sources, as I 
am informed the Smritichandrika, by Mr. T. Kristnasawroy Iyer, irt 
1867. Of Jimutavahana's Dayabhaga we possess the translation of 
Colebrooke, first published in 1810, and in his law books by Mr. 
Stokes in 1865; and of the Dayakramasangraha also edited in the 
same collection by the same distinguished scholar the translation of 
Wyuch, first published in 1818. 

Lastly, the Dattakamimansa and Dattakachandrika exist in. a 
translation, by Sutherland, first published in 18*51, then in 1825, and 
also embodied in Mr. Stokes's Hindu law books. 

Besides these few translations, nothing whatever worth mentioning, 
out of the large bulk of Hindu law literature, is accessible to the 
English judge, if unacquainted with Sanskrit, except a few disconnected 
verses of the ancient lawgivers, put together, without any reference to 
the context in which they stand, in the Digest of Hindu law prepared 
by Jagannatha under the directions of Sir W. Jones.* 

* Golebrooke's opinion of this Digest is contained in the following passage 
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The question, then, which I have to raise ia this : Do these tran 9 - 

lations-a mere fraction, I need not say, of the large mass of Hindu 

law literature suffice both in quality and quantity for ensuring to 

litigants a proper and satisfactory administration of the Hindu law of 

inheritance and adoption ? 

Before giving ray opinion on this point, I will place mysolf in the 
position of a judge who has no means of examining for himself the 
original text of a statute, and I should then have to assume that the 
question asked must he answered by him in the affirmative. For on 
what grounds could he decide that the translations enumerated above 
were insufficient in quantity, and how could he undertake to say that 
any objection mooted against their reliability was valid or not? It 
would be a dangerous and, I hold, an arbitrary proceeding on his part 
were he to overrule, for instance, the translation of a passage by Tagore 
or Burnell, merely because the translation of the same passage by OoU> 
hrooke did not agree with it, and because the authority of Oolebrooke 
stands higher than that of the scholars differing from him. For how- 
ever high the authority of anyone, a doubt of this kind cannot be finally 
settled by it; and a mere consideration of the immense progress made 

from hia preface to the Two Treatises,' fto, p. ii. s _* In the preface to the trans, 
lation of the Digest, I hinted an opinion unfavourable to the arrangement of it, a 
it has been executed by the native compiler. I have been confirmed in that 
opinion of the compilation, 8 inco its publication ; and indeed the author^ method 
of discussing together the discordant opinions maintained by the lawyers of the 
awral schools, without distinguishing in an intelligible manner which of them is 
the received doctrine of each school, but on the contrary leaving it uncertain 
whether any of the opinions gtated by him do actually prevail, or which doctrine 
must now be considered to be in force and which obnolota, rendew his work of 
JiWle utility to persons conversant with the law, and of alffl lew service to those 
.*to aw not versed in Indian jurieprudence , especially to the English reader, for 
Sended- ' **"*' *" ****** f tewlation ' the * particular^ 
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by Sanskrit studies since the time when the great Colebrooke wrote, 
of the large quantity of new materials that have since come to light, of 
all the advantages in short, which, in consequence of the very labours of 
Golebrooke, later workers in the same field must have over him, would 
naturally make a judge hesitate in disposing of such doubts simply on 
the ground of tradition and authority. 

Yet instances of such conflicting translations are by no means rare ; 
and where therefore for his final opinion the judge would have to rely 
on third parties, his position would at any rate not be safe. 

To illustrate this uncertainty I will choose at random a few examples 
as they occur to me. 

The Mitakshara and the digests, as I have already observed, con- 
stantly support their statements by quotations from Manu, Yajnavalkya, 
and the other lawgivers ; but as every disputed case has not been fore- 
seen by them, these very quotations sometimes become the principal 
basis on which the judgment in a particular case has to rest. 

In dealing with the rights' of brothers, a verse of Yajnavalkya is 
quoted by the Dayabblga of Jlmutavahana, which Colebrooke translates 
as follows : * 

"A half-brother, being again associated, may take the succession; 
not a half -brother,* though not re-united : but one united [by blood, 
though not by coparcenary"} may obtain the property ; and not [exclvr 
sively] the son of a different mother."! 

In the Vivadachintamani, Tagore translates this verse thus : r 
" Ee-united step-brothers, but not brothers who live separated, shall 
take each other's property. A uterine brother even when he is separated, 
shall have the property. But a separated step-brother cannot get it."| 

* The italics in this and the following quotations are intemled to facilitate e, 
comparison of the discrepancies. 
t XL, 5, 18. J P. 306. 
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Again, in the Vyuvaharamayukha we find Borradaile translating this 
verse : 

" One of a different womb, being again associated, may take the suc- 
cession ; not one of a different womb, if not re-united : but [a whole 
brother if] re-united, obtains the property ; and not [exolwively] the son 
of a different mother."* 

Hence, according to Colebrobke, a brother united by blood ; accord- 
ing to Tagore, a uterine brother, even when he u separated, may obtain 
the property ; while according to Borradaile a whole brother may obtain 
it, but only on the condition of being re-united. Again, Colebrooke and 
Borradaile say that the son of a different mother cannot get the suc- 
cession eaohtsivsly, while Tagore says, that a step-brother cannot get it, 
if separated. 

Or, under the heading of effects not liable to partition, the Mitak- 
ehar& cites a verse from Narada, which Colebrooke translates : 

" He who maintains the family of a brother studying science, shall 
take, be he ever so ignorant, a share of the wealth gained by science."! 

In the Vyavahara-Mudhaviya, Mr. Burnell renders the same 
verse :-* 

" A member of a family though he be ignorant, who supports his 
brother while learning science, shall get a share of the wealth acquired 
by that brother by learning. "| 

And Tagore, in the Vivadachintamafii ; 

" Wealth, acquired by a learned man, whose family was supported, 
during his absmcefrom home to acquire learning, by a brother, shall be 
shared with the latter, even if he be ignorant."! 

Hence, according to Tagore's version a brother acquires this right 
he supports his brother's family during his absence from 



., 9, 10. 



P. 40. 
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home a restriction not contained in Colebrooke's and Burnell's trans- 
lation of the same passage.* 

Again, when treating of the succession to a woman's peculiar pro- 
perty, Jimutavahana's Dayabhaga quotes a verse of Devala, which ac- 
cording to Colebrooke says : 

" Her subsistence, her ornaments, her perquisites, and her gains, are 
the separate property of a woman. Slie herself exclusively enjoys it; 
and her husband has no right to use it, unless in distress."! 

But in the Vivadachintamani, Tagore renders the same verse 
thus : 

" Food and vesture, ornaments, perquisites, and ivealth received by a, 
woman from a kinsman, are her own property ;" &c.J; 

Hence in Colebrooke's translation the stridhana applies to all the 
gains of a woman; while in that of Tagore and be italicizes the words 
"from a kinsman" it applies solely to the wealth which a woman 
receives from a Jcinsman. 

The word perquisite (sometimes also called "fee ") in the foregoing 
quotations is the Sanskrit s'ulha, and as an item of stridhana it is defined 
in Jimutavahana's Dayabha,ga by a reference to KdtyayanS, which 
Oolebrooke translates as follows : 

"Whatever has been received, as a price, of workmen on houses, 
furniture, and carriages, milking vessels and ornaments, is denominated 
a fee " (S'ulka). 

In the Vyavahara-Madhavlya Mr. Burnell renders this verse as 
follows : i 

" What is received as the price of utensils for the house, or cattle, or 
milch cows, for personal ornaments or for work, that is called Sulka."\\ 

* Jolly's translation of Narada's Institutes," xiii., 10. Mayr, ' Das Indisoho 
ErbrechV p. 26. Burnell, Tyavaliaronirn'aya,' p. 29. 
t IV., 1. 15. t * 263 IV., 3, 19. I) P. 41. 
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And Tagore, in the Vivadachintamani : 

" The small sums which are received by a woman as the price or 
rewards of household duties, using household utensils, tending heasts of 
burden, looking after milch cattle, taking care of ornaments of dress, or 
superintending servants, are called her perquisites."* 

The claims of a woman on the ground of S'ulka would therefore be 
greatly different according to tn*e rendering of Colebrooke, Burnell, or 
Tagore, of the same authoritative passago.f 

An outcast, it is well known, is subject to legal disabilities ; he is not 
allowed to testify, and he is excluded from inheritance. Now Sir W. 
Jones, and after him Tagore,]: render the verse of Manu, IX,, 202, in 
the following way : 

" But it is just that the heir who knows his duty should give all of 
them [viz. relatives who are excluded from inheritance] food and raiment 
for life without stint, according to the host of hie power : he who gives 
them nothing sinks assuredly to a region of punishment." 

But in the MitdMiard$ where thin passage from Manu is quoted, 4 
Colebrooke renders it : 

" BuC it is fit, that a wise man should give all of them food and 
raiment without stint to the best of his power : for he, who gives it not, 
shall be deemed an outcast." 

According to Sir W. Jones and Tagore, such a dereliction of duty 
would therefore entail a spiritual consequence only, but according to 
Colebrooke serious legal penalties too.|| 

Without multiplying instances like those, 1 rnay now ask how could 
a judge, without a knowledge of Sanskrit, decide which of these scholars 

P. 258. 

t Jolly, 'Die xechtUche Stellung dor JTrauon fcei don alten Indem,' p. 23 ff. 
May*,!!., p. 167, Burnett, 1,1., p. 4,5 ff. 

p, 248. II,, 10, g. |1 Bunion, 1,1,, p. 13, 
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is right, or whether their difference of translation is based on a different 
reading of the same text, and if so, which of these different readings 
has a claim to greater authority than the rest? And if he cannot 
decide this question, what is to become of justice in all those cases that 
are governed by the law contained in these conflicting versions ? 

But as a Hindu has clearly "a right to have justice done to him 
according to what are his real authorities, it is impossible to forego the 
question whether the present English translation of the law books can 
be implicitly relied upon as an equivalent for the originals. 

On the whole, I have no doubt they may ; and of all translations 
from Sanskrit into a European language I know of none to which, in 
my opinion, greater admiration is due than to the translation of Jimu- 
tavahana's and Vijnanes'vara's law of inheritance by Colebrooke. So 
great, indeed, was the conscientiousness of that scholar, so thorough 
his understanding of the Hindu mind, and so vast and accurate his 
Sanskrit learning, that there is always the strongest reason for hesita- 
tion whenever one might feel disposed to question a rendering of his. 
And as Colebrooke's authority is still paramount in all law courts which 
have to deal with Hindu law, the aid afforded by his works to "English 
judges cannot be too highly valued. 

But, in the first place, the same high opinion cannot be entertained 
of all the translations already mentioned, for, with the exception of the 
version of the Vyavahara-Madhaviya by Mr. Burnell, most of them are. 
often too free and vague to be thoroughly reliable ; and even the trans- 
lation of the Vivadachintamarii by the late Prosonno 0. Tagore, is 
often more paraphrastic than is compatible with an accurate rendering 
of the text. 

And in the second place, it should also be remembered that, apart 
from Burnell's, Tagore's, and Kristiiasawmy's translations which ap- 
peared a few years ago, and those of Loiseleur Doslongchamps, Stenzler, 
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and Roer, which may likewise be looked upon as relating to our own 
period, the remaining important works date from the end of the last 
and the earlier part of the present century, when there was not a single 
critical edition of any of their originals. Honce, with the MS. 
materials which have since come to light, with the numerous good 
editions of law texts to which it is now easy to refer, I may here only 
name the admirable edition, by 'Uharatacliandraa'iromani, of Jimutava'- 
hana's Dayabhaga, with seven commentaries, published under the 
patronage of P. C. Tagoro, tho various editions of Yojuavalkya, with 
the whole Mitukahara, published at Calcutta, Bimares, and Bombay, 
and several editions of Manu, with the commentary of KuMkabhafta, 
in a word, with the immense progress which Sanskrit Htudies have 
made for the last thirty years, both in India and Muropo, it would be 
much more surprising if those translations wore still found to stand the 
test of modern scholarship, than if they wore found to fail. 

And from this point of view alone must we judgo of imperfections 
t which occur, not only in Borradaile, Wynch, and Sutherland, but also 
in Sir W. Jones's translation of Manu, and oven in Golebrooke's trans- 
lations Sf the two treatises of Vijuaues'vara and Jimtitavahana. Yet 
that suck imperfections exist, whatever the causo may be, is undeni- 
able ; and as even the accomplished work of Colobrooke is not entirely 
exempt from them, it may easily be inferred that they call for the atten- 
tion of those who are answerable for the administration of the Hindu law. 

To illustrate the nature of the imperfections of which I here speak, 
and which have a material bearing on the law of succession, I will 
choose some instances from Colebrooko's ' Two Treatises.' 

In Jimutavahana,* tho right to the female line of succession is laid 
down in an important text from Vr'ihaspati. According to Oolebrooke 
this text runs thus : 

* IV., 8, 81. 



ADMINISTRATION OF HINDU LAW. 



157 



"The mother's sister, the maternal uncle, the father's sister, the 
mother-in-law, and the wife of an elder brother, are pronounced similar 
to mothers. If they leave no issue of their bodies, nor sou [of a rival 
wife], nor daughter's son, nor son of those persons, the sister's son and 
the rest shall take their property." 

That in a series of female relatives the " maternal undo " should 

* 

occur, and be declared to be similar to a mother, would in itself be im- 
probable ; nor is he really mentioned there ; and the mistake seems to 
have been caused by an omission in the MS. used by Coiobrooke ; for 
according to the correct text the passage reads : 

" The mother's sister, the ivifa of a maternal uncla, the paternal 
uncle's ivife, the father's sister, the mother-in-law, and tho \vifo of an 
elder brother are pronounced similar to mothers. If they leave no 
issue -of their body, nor son, nor daughter's son, nor son of those persons, 
the sister's son and the rest shall take their property."* 

Hence the maternal uncle cannot claim on the ground of this passage, 
but in his stead the wife of a maternal uncle and tho paternal uncle's 
wife can so el aim. f 

In the same chapter, where the son's prior right to inheritance is 
mentioned, J a quotation from Widdha-S'atutapa is made at tno same 
time to show in what order the succession of other persons is regulated 
in accordance with the benefits which, through the S'raddha rites, they 
may confer on the soul of the deceased. Colebrooke renders the passage 
as follows : 

" The son's preferable right too appears to rest on his presenting the 
greatest number of beneficial oblations, and on his rescuing his parent 



* Oalo. 8vo. ed., 1829 (p. 154) ; BHaratach.'s ed. (p. 172) : matuli' svasA mdfcu- 
lani, pitr'ivyastri pitr'isYasa, sVas'rftb.' pfrrvajapatnt aha matr'ifculyala' praMrfcitalr 1 ; 
yad as&m auraso na syat suto dauhitra eva y&, tatsuto va dhanata' tus&na' 
yadyah.' samapnuyuh'. 

f Burnell, 1.1,, p. 51. ' J IV., 3, 86. 
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from heU. And a passage of Vr'iddba-S'atatapa expressly provides for 
the funeral oblations of these women: ' For the wife of a maternal uncle 
or of a sister's son, of a father-in-law and of a spiritual-parent, of a 
friend and of a maternal grandfather, as well as for the sister of the 
mother or of the father, the oblation of food at obsequies must be per- 
formed. Such is the settled rule among those who are conversant 
with the Vedas.' " 

The drift of the quotation from Vr'icldha-S'at atapa as it stands would 
not be intelligible, for Jimutavahana alleges hi* words, not in order to 
state for whom the S'raddha should be performed, but by whom tbe 
benefits are conferred, and thus the title to inheritance in succession is 
acquired. But according to the words of the correct text, and the in- 
terpretation of them in the DayanirAaya, the passage from Vr'iddha- 
S'atatapa would have to lie rendered thus : 

'.... And a passnge of Vr'icldba-S'atatapa expressly provides for, 
the funeral oblations of the following persons (woac.); the maternal 
uncle (performs the S'raddha) for a sister's eon, and a sister's son for his 
maternal uncle, (a son-in-law) for a father-in-law; a (pupil) for a 
spiritual teacher, (a friend) for a friend, and (a daughter's son) for a 
roaterna? grandfather. And also for the wives of ^these persons, and - 
the sister of a mother and father, the oblation of food at obsequies must 
be performed. Such, &c."* 

* Tbs original passage, according to fcho text published in Oalc, 1820 (p. 15*7), 
and Bharatach.'B edition (p. 176), is as follows : Matulo blioguwyaaya srasrlyo 
mtttulasya oha, u'Wurauya guros' ohaiva sakhyur matte aha aya elm, etesham' 
cliaiva bhftryftbhjah' avasur mafcuh' ptfcus tathft, aWdhadanam' tu fcarfavyam iti 
vedaviaara' sthitir iti Vr'iddhft-S'&tfttapa.vaolumat*. AxnWiOm pin'd'adatra-prati- 
pAdanlLd ayam piu'd'adanavis'cshad adhik&rakramalx'. 

', In the Ddyakamwdt, wbero this passage from S'atatapa is quoted (ed. Oalc., 
p, 1SB), the folio ving comment from the X>dym'imaya is appended to it t Matulo 
bMgineyaaya piu'd'adah.' $ eram' svasrlyo mifculaeya pin'd'adab/ ; s'vas'urasya 
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The importance of this passage had a recent illustration in the case 
of Grihadi Lall Koy v. the Government of Bengal. Gridhari was the 
maternal uncle of the father of a deceased Zemindar, whose inheritance 
he claimed, no other heirs claiming ; but as the Bengal Government 
maintained that there was no law-text under which a maternal uncle 
could succeed to the property of a sister's son, it held that this was a 
case of escheat, and the High Court at Calcutta actually delivered a 
judgment in favour of the Crown. Now, since it has never been 
denied that a clear duty to perform the S'raddha implies a right to 
succeed, there can be no doubt that the judgment of the High Court 
must have been different, had it been able to avail itself of the correct 
translation of the passage quoted, proving as that does, the maternal 
uncle's duty to perform the S'raddha for a sister's son. 

In Jimutavahana,* according to Colebrooke, a grandmother and great 
grandmother would seem to have no right to succeed, inasmuch as they 
take no part in the Sraddha. It is true that the passage alluded to 
would stand in direct contradiction with others in the same work, 
where the grandmother's and great-grandmother's right is distinctly 
admitted, but the fact is that no such contradiction results from the 
original text. Colebrooke's words are : * 

" Nor can it be pretended that the stepmother, grandmother and 
great-grandmother take their places at the funeral repast, in conse- 
quence of [ancestors being deified] with their wives." 

Whereas the correct original text would in the translation run : 

" Nor can it be pretended that a stepmother, a stepmother of a 
father, and a stepmother of- a paternal grandfather, take their places at 

jamatft pin'd'adab/ 5 gurob/ pin'd'adata s'isliyab.' 5 matdmahasya pin'd'adata 
daubitrah. Etesham matuladluam bbiryabhyah' strlbhyah. a'raddliad&nam' karta- 
vyam iti redarthopanibandlir'ln'ain' nishtlia ; iti Dayan'irn'ayah.'. 
* XL, 6, 3. 
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the funeral repast, in c'onsequence of [ancestors "being deified] with their 

wives."* 

In the translation of the Mitaksharaf for I will also add an instance 
or two from this treatisea curious mistake has been caused hy Cole- 
brooke's adopting part of the translation by Sir W. Jones of a passage 
of Mann, quoted hy Vijnanes' vara in support of his rale regarding effects 
not liable to partition. 

"If the horses or the like," VijnanoB'vara says, "be numerous, they 
must be distributed among coheirs who live hy the sale of them. If 
they cannot be divided, the number being unequal, they belong to the 
eldest brother, as ordainod by Manu." And now follows tho quotation 
from the latter ,$ which Colebrooke has rendered thus : 

"Let them never divide a single goat or sheop, or a single beast with 
uncloven hoofs: a single goat or sheep belongs to the first-born." 

How, on the ground of such a text from Manu, the Mitakahara could 
forbid the division of an unequal number of cattle, would be unintelli- 
gible. But what Manu really says is : 

' If goats and sheep, together with beasts that haye uncloven feet, 
are of an unequal number, let no division be made of them ; but let such 
an unequal number of goats and sheep (v.L let such goats and sheep, 
with beasts that have uncloven feet), go to the first-horn." 

The error arose from the translators mistaking tho import of the 
singular number which is required by Sanskrit compounds to express 
collectiveness, and which in the case of the Dvandva compound ajdmkam 

*.Calo. ed. 1829 (p. 323), Bharataeh.'s cd. (p. 332) : Na eha aapatnttatvena 
Bapatnimatuh' sapataipittanahyah' sapatnlprapitamahyas' cha s'r&ddhe 'nupra- 
ves'ah'. Compare the analogous passage in the Ttoamitrodaya, f. 208, 5, 11, 1 ff. 

In this instance a printer's mistake perhaps caused the inaccuracy in Oole- 
teooke's rendering^ for If we read in it the step- mother, -grand- mother." &o., 
fche chief disorepany -would be removed. 

fl.,4,,18. t-EE.,119. [Mayr,Ul.,p.M.] 
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" goats and sheep " is also interpreted in this sense by the commentator 
Kullukabhat't'a, with a reference to the grammar of Panini* 

In the chapter which treats of the right of a widow to inherit the 
estate of one who leaves no male issue, the Mitaksharaf says : 

"In the first place, the wife shares the estate. 'Wife' (patni) 
signifies a woman espoused in lawful wedlock ; conformably with the 
etymology of the term as implying a* connexion with religious rites. 
The singular number 'wife' (in the text of Yajnavalkya] signifies the 
kind; hence if there are several wives belonging to the same or different 
castes, they divide the property according to the shares (prescribed to 
them), and take it" 

The italicized words are entirely omitted in Oolebrooke's translation, 
and as there is no other passage in the Mitakshara which relates to the 
emergency of several wives surviving a man who leaves no male issue, 
it is needless to point out how important they are in a disputed case of 
this nature. The omission, I may add, has already been noticed by 
Mr. Stokes in a note to page 53 of his ' Hindu Law Books/ where he 
comments on a passage of Borradaile's Vyavaharamayukha. 

I need not enlarge any further on mistakes of this nature, which, as 
I have already observed, may chiefly have arisen from the imperfect 
condition of MSS. which were used for the translations ; but it is clear 
that they may become a serious impediment to rightful claims, and 
obstruct the course of justice. 

, Apart however from the question, whether a judge could entirely 
rely on these translations of Sanskrit law texts, it remains to be seen 

* MM (I., 4, 18) : Ajavikam' Baikas'apliam' na jatu yishamam bliajet, ajavikam' 
tu risliamamV Z. *aiias'aphamO jyeslitTia B yaiva yidhlyate, iti Manu-smaran'at.- 
JZuimabMft* to Maw, IX., 119: ajavikam iti pas'udvandvad vibMsliayaika. 
Yadbfcavah.' (comp. Pan. II., 4, 11). 
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whether, even in their moat perfect condition, tho existing translations 
of the Hindu law books could be held to suffice for the settlement of the 
numerous cases that arise from disputes in matters of Hindu inheri- 

tance and adoption. 

No one, I think, acquainted with the works enumerated at the com- 
menoeraent of this paper, and with works of Sanskrit literature 
quoted by thorn, would affirm*" that they do suffice. Ho would, on 
tho contrary, liavo to own that many law-books, as yet untranslated are 
Bometimos a material aid, and sometimes oven indispensable, for a correct 
understanding of the Mitakahara and tho digest of Jitnutavahana. 

The Wramitrodaya, for instance, is to a largo extol a full commen- 
tary on the Mitakshara, which it copiously quotes; and the same may 
be said of the Smr'Uichandrikd, of which a few years ago not a line had 
appeared in print, and of which oven now a trustworthy translation 
cannot be said to exist. Again, the seven commentaries on Jimutava- 
hana's Dayabhdga, Ilaglmnandana's Smr'ititattva, tho treatises of Kama- 
lakara, the Dayakaumudi, and kindred works, arc in numerous instances 
the best, if not the only, means for arriving at the precise meaning of 
its text." And so long as all those works remain untranslated, justice 
to the Hfedus in matters of inheritance must remain uncertain, because 
it would often have to depend on the reasoning of the European mind, 
which failing to appreciate tho historical facts and the religious ground 
on which Hindu reasoning proceeds, must necessarily often become 
fallacious. In a recent case tried in the High Court at Fort William, 
the Chief Justice gave the advice, not to introduce English notions 
into cases governed by Hindu law. " The Hindu law of inheritance," 
he very justly observed, "is based upon the Hindu religion, and we 
must be cautious that in administering Hindu law we do not, by acting 
upon our notions derived from English law, inadvertently wound or 
offend the religious feelings of those who may be affected by our deci- 
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sions ; or lay down principles at variance with the religions of those 
whose law we are administering." (In the High Court of Judicature at 
Fort William. Ordinary original civil jurisdiction, 1st September, 1809, 
Gannendro Mohun Tagore v. Opendro Mohun Tagore, &c., p. 23.) 

Yet how much even judges of the highest standing are liable to err, 
if, for a knowledge of the positive Hindu law, they substitute that which 

*% 

from an English point of view may appear to be the most logical and 
faultless reasoning, will be seen by the instance of a Privy Council 
judgment which, if relied upon as a precedent, would materially alter 
the whole Hindu law of inheritance in one of its vital points. 

The judgment I am here alluding to is that delivered on the 30th of 
November, 1863, by the Judicial Committee of the Privy Council upon 
the appeal of Kattama Nauchear v. the Raja of Sivaganga, from the 
Sudder Devanny Adawlut at Madras. 

The object of the litigation was the Zemindary of Sivaganga, situated 
in the Madras Presidency. Its last owner, who was in undisputed 
possession of it, had died in 1839, leaving no male issue, but several 
wives by whom he had daughters ; and the daughter of one of those 
wives was the appellant in the case ; for the Sudder Court at*Madras 
had decided against her claims, and pronounced in favour ofthe res- 
pondent, a nephew of the deceased, who at the time of the appeal was 
in possession of the Zemindary. 

The issues ofthe case, as stated in the judgment of the Judicial Com- 
mittee of the Privy Council, were these : 

1* Were Gaurivallabha (the deceased Baja) and his brother (for the 
grandson of the latter was the respondent, the Rajd in possession) un- 
divided in estate, or had a partition taken place between them ? 

2. If they were undivided, was the Zemindary the self-acquired and 
separate property of Gaurivallabha (the deceased Raja) ? And if so 

3. What is the course of succession according to the Hindu law of 
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the south of India of such an acquisition, where the family is in other 
respects an undivided family ? 

The first of these questions, the judgment of the Judicial Committee 
of the Privy Counail answered in the sense that the deceased Raja and 
his brother were undivided in estate; and this "being a question of fact, 
we have simply to accept their Lordships' finding. 

In regard to the second question, the judgment held that the Zemin- 
dary was not the ancestral, hut the self-acquired and separate property 
of the late Raja; and this, too, being a question of fact, no remark has 
to be added to it. 

Concerning the third, however, which is a question of law, the judg- 
ment went on to say, that according to the law in the south of India, as 
affecting members of an undivided family, the Zemindary woiild have 
passed to the nephew had it been ancestral property, but being self- 
acquired property, the daughter of one of the widows the appellant in 
the case was entitled to it. 

Now, in the first place, I must here observe that this judgment is 
exclusively based on what their Lordships consider to be the law of the 
MMkshara. That the MitaMharii is one of the law authorities in the 
south oMndia is unquestionable ; but it is likewise an undisputed fact 
that it is not the primary authority in that part of India. As before 
stated, the Mitakshara, which is merely a running commentary on the 
text of Yajnavalkya, is incomplete in many respects ; and amongst the 
later works which enlarged on it and supplied its defects, the digests 
called Smr'itichandrikd and Vyavah&ra Mddhavtya became the chief 
authorities in the south. At the time when the Sivaganga case was 
pending, Mr. Burnell's translation of the Madhaviya did not exist 
nor even the imperfect version of the Smr'itichandrik& by Mr. Kristna- 
eawtny Iyer. These works were then accessible only in Sanskrit MSS. 
Hence not so much as an allusion to them occurs in the judgment of the 
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Judicial Committee f the Privy Council ; and while it ia not denied 
that the respondent had a right to have his claims dealt with according 
to the recognised primary law of his country, we here meet with the 
anomalous circumstance that they were decided upon according to what 
in the south of India is only considered as a secondary source of law. 

And that this distinction is not merely a fortuitous, one is proved by 
the case itself. For there is no text in the Mitakshara which clearly 
provides for it, whereas there are passages in the Smr'itichandrika and 
the Mddhamya which, I have no doubt, would have proved to their 
Lordships' minds that the second question they had raised was irre- 
levant to the case, and that their "final decision was even contrary to the 
very spirit of the law of the Mitakshara. 

But as they were not acquainted with the two Digests which, while 
in perfect accordance with the Mitakshara, elucidate its obscurities, 
their Lordships supplied the apparent defect of the Mitakshara with 
arguments which, from a European point of reasoning, might bear out 
the conclusion at which they arrived, but from a Hindu point of view 
do not. 

I have already mentioned that the family of the appellant and the 
respondent were admittedly undivided in estate. Yet in a* family of 
this description the judgment of the Judicial Committee raised the 
question as to what was in it ancestral, and what was self-acquired, 
property. Such a question, however, cannot judicially occur in an 
undwided family, so long as it remains undivided, which was here the 
case. The translated text of the Mitakshara itself is silent on the law 
of succession in reference to an undivided family, for the text of Yajna- 
valkya, which this commentary follows verse by verse, does not deal 
with it ; and hi the first section of its second chapter, which treats of 
the right of widows to inherit in default of male issue, and on which 
the judgment in this case is exclusively based, nothing is stated affect- 
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ing the rights of any member of an undivided family. On the other 
hand, the Vyavahdra-Madhavfya, and especially the 8mr r itichandrih&, 
very distinctly regulate the succession rights in an undivided family : 
it results from them that only a male member of such a family can be 
heir, and that so long as the family remains undivided, the whole of the 
property, whether ancestral or self-acquired, is vested in him.* The 
reasons of such a law are likewise clear. In an undivided family the 
principal religious duties are undivided, and the benefits, therefore, to 
be bestowed on the soul of the deceased ancestor -benefita on which 
the right of succession restscan be conferred only by one single 
member of the family, its actual head.f 

Not having before them this distinct law, which is quite in harmony 
with the law of Manu and all othor legislators, and being left in douot 
by a section of the Mitakshara, which having nothing whatever to do 
with the case in question could of course not enlighten them, the Lords 
of the Judicial Committee laid down a perfectly novel proposition which, 
if adopted, would alter the basis of the whole Hindu law, 

" There are two principles," the judgment says,J " on which the rule 
of succession, according to the Hindu law, appears to depend : the first 
is that which determines the right to offer the funeral oblation, and the 
degree in which the person making the offering is supposed to minister 
to the spiritual benefit of the deceased ; the other is an assumed right 
of survivorship." 

But the fact is, that there is only one principle, that stated by the 
.Report in the first proposition, and that the second does not exist at all. 
Of the first, Sir W. Jones had already said that it contains the key to 
the whole Hindu law of inheritance ; and even the single text which 

* The question, therefore, what is ancestral and wliat is soil-acquired property 
can judicially only occur at the time when division takes place, 
t See Appendix, $ Page 18, 
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the judgment adduces in support of its theory of a right of survivorship, 
had it been quoted in full, and with the remarks attached to it by the 
Smr'itichandrika, would have shown that no such right can be inferred 
from it.* 

* After the words above quoted ("there are two principles .... right of 
survivorship ") the Eeport continues : " Most of the authorities rest the uncon- 
tested right of widows to inherit the estates of their husbands, dying separated 
from their kindred, on the first of these principles (1 Strange, 135). But some 
ancient authorities also invoke the other principle (viz. that of survivorship). 
Vr'ihaspati (3 Dig. 458, tit. cccxcix ; see also Sir W. Jones' paper cited 2 Strange, 
350) says : ' Of him -whose wife is not deceased half the body survives ; how 
should another take the property, while half the body of the owner lives ? ' " The 
text here quoted by the judgment reads, however, in. full, as quoted by the Smr'iti- 
chandrika, thus : " In Scripture, in the traditional code, and in popular practice, 
a wife (patni) is declared by the wise to be half the body (of her husband), equally 
shewing the fruit of (his) pwre and impure acts (i.e. of virtue and vice). Of him 
whose wife is not deceased, half the body lives ; how then should another take his 
property while half the body of the owner lives ? Although Sakulyas (distant 
kinsmen), although his father, his mother,, and uterine brothers be present, the wife 
of him who died, leaving no male issue, shall take his share." (The same passage 
also occurs in Jimutav&hana's Dayabhaga, XI., 1, 2, and in Sir W. Jones' paper, 
'2 Strange, 250, mentioned by the Eeport). The Smr'itichandrika (Calc.ed., p. 58) 
introduces this passage with the following words : " Accordingly, after having 
pronounced that compared to other (relatives) a wife has a nearer claim on account 
of the circumstance that she has the property of conferring visible and spiritual 
benefits (on the deceased), Vr'ihaspati has shown that the wife has the share of her 
husband's property, if there are no secondary (or adopted) sons, though father 
and other heirs as far downwards as the Sakulyas may be alive." Again, after 
having explained the import of the word "wife (painty" in the passage quoted, 
the same law authority says: " Accordingly, the term patni gives us to under- 
stand that her fitness to perform sack religious acts t as the rites in honour of the 
manes, is the reason that she is entitled to take the share of her husband." It is 
clear, therefore, that though "acting upon our notions derived from English law," 
we- might feel induced to infer from the word " lives," in the alleged passage, a 
right of survivorship, the Hindu mind, and especially the very law authority on 
which the judgment should have been based, was far from following such a course 
of reasoning. It looked, on the contrary, upon this passage as confirming the 
spiritual principle, and this principle alone. 
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The judgment further asks ; " If the first of these principles (the 
spiritual principle) were the only one involved, it would not he easy to 
see why the widow's right of inheritance should not extend to her 
hushand's share in an undivided estate." 

This question is perfectly pertinent, hut it is one of the great points 
of difference between the Dayabhaga- and the Mitakshara schools. The 
former assuming that under any conditions the widow would confer the 
greatest spiritual benefits on the soul of a deceased husband, provided 
he leaves no male issue, in consequence rules that, in such an emer- 
gency, she is always entitled to succeed to the property of the husband 
whether the latter be divided or not. The Mitakshara school, on the 
contrary, not admitting this superior spiritual power of a widow in an 
undivided family, excludes her from the position she holds in the 
Dayabhaga school. But the Sivaganga case fell under the law of the 
Mitakshara school, and it is not for us to decide whether the view of 
the latter regarding the spiritual power of a wife is, or is not, more 
correct than that of the Dayabblga school. 

In short, " there being no positive text governing the case before the 
Judicial Committee "* simply because their Lordships could not refer 
to the very law authorities conformably to which alone the case should 
have been decided -they relied on an irrelevant text of the Mitakshara^ 
and in applying the law of succession which is applicable only to a 
divided family, to an undivided one, even mistook this text itself. 

That this judgment, if accepted as an authoritative interpretation of 
the Hindu law, would introduce a second principle, hitherto unknown, 
into the Hindu right of inheritance, and would entirely alter this law so 
far as undivided Hindu families are concerned, requires no further re- 
mark. But it seems equally clear that such a result could never, have 

* Page 16. 
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occurred if the Lords of the Judicial Committee had been in possession 
of more law texts than at the time were accessible to them.* 

Another instance of the insufficiency of the law texts as hitherto 
translated, is afforded hy the judgment of the High Court of Calcutta in 
the matter Gridhari Lall Roy v. the Government of Bengal, to which 
I have already had occasion to refer. And as it implies a large class 
of cases which may equally suffer from the same cause, it will not he 
deemed superfluous to draw attention to it. 

I have just pointed out the great principle on which the Hindu law 
of inheritance is based. A kind of spiritual bargain is at the root of it. 
For the direct or indirect benefit of his future life, a person requires 
after his death certain religious ceremonies the S'raddha to be per- 
formed for him ; and since these ceremonies entail expense, his property 
is supposed to he the equivalent for such expense. A direct benefit 
from the S'raddha is derived, for instance, by a father, grandfather, and 
great-grandfather, to whom the funeral cakes are offered by a son, grand- 
son, or great-grandson ; and an indirect benefit, by a deceased whose 
relatives present the funeral cakes to his maternal, grandfather, great- 
grandfather, and great-great-grandfather ; for by doing so, they "perform 
for him that duty which, when alive, he would have been boufld to per- 
form .-j- Since, however, the nearer a person is related to the deceased, 
the greater is the direct or indirect benefit which he is able to confer on 
the latter's soul, the nearer, too, are his claims to the inheritance- - 
But in the same degree as -a person owes the S'raddha to a relative, the 
purity of his body is also affected by the death of that relative ; and 
the time within which the impurity he suffers in consequence can be 
removed by certain religious acts, depends therefore on the degree of 
relationship in which he stood to the deceased. Again, the right of 

* BurneU, 1.1., p. vii. 

t See e. g. JimtUavdhana, XL, 1, 34. ; XI., 6, 13. 
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marriage is affected by the degree of relationship, for within certain 
degrees marriage is strictly forbidden by the Hindu law. 

To obtain, therefore, an authoritative explanation of what, to a Hindu, 
are the degrees of relationship and on these degrees, again, depends 
the order of succession we have especially to look to those portions of 
the codes of law, and those separate treatises, which relate to the per- 

r 

formance of the S'rdddha, to the laws concerning impurity and the 
removal of it, and to the laws of marriage. All that occurs in regard 
> to these important topics under the head of inheritance is but inciden- 
tally stated there, as serving the argument in point, but not with a 
view of being an exhaustive treatment of the matter. On the whole, 
there is but little to be gathered from the chapter of inheritance regard- 
ing the relative rights of heirs ; and if the number of such heirs is large, 
and the degrees of their affinity are intricate, thore would be a consider- 
able difficulty in deducing, from the general argument merely, the 
precise right of a particular heir. 

Now, in a complete code of law like that of Manu or Yijnavalkya, 
the subject of S'raddha, impurity and marriage, is dealt with in the 
&ch&jra find pr&yas'oUtta (the first and third) portions of the work, not 
in the second, a portion of which is devoted to inheritance. But as of 
the commentatorial works on Manu, of the whole Mitakaharfi, on the 
first and third books of Yajnavalkya, of the great work of Raghunan- 
daua, and of the numerous important works and treatises dealing with 
these topics, such as the Nirnayasindhu, Dharmasindhustlra, S'raddha- 
viveka, S'raddhanirnaya, icharadars'a, and many others, nothing what- 
ever as yet exists in translation, it may easily be surmised that judges 
unable to read these works in the original language are deprived of a 
very important means of deciding on the relative rights of claimants to 
successions, and that in many instances their decisions may be at fault ; 
for I do not think that, without a positive knowledge of the Hindu 
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religion in its greatest detail, any European could undertake to say 
whether, for instance, a brother confers more or less benefit on the soul 
of a brother than his daughter's son; or whether a maternal grand- 
mother on" the father's side enjoys that privilege in a higher or lower 
degree than a paternal grandmother on the mother's side. In the 

judgment of the High Court at Calcutta, on the case to which I am 

f> 

about to attach some remarks, the learned judges indeed say; "It 
would be difficult for a person at the present day to give a clear and in- 
telligible reason for many of the eccentricities and anomalies which 
characterize Hindu law of all schools, and this notwithstanding the 
encomium of the Pleader on its stern logic and uncompromising 
adherence to principles once laid down."* But what in this passage is 
called " eccentricities and anomalies," is nothing but the consequence 
of the religious views on which the S'raddha ceremonies rest. It is 
certainly difficult nay, impossible to understand this consequence 
without a knowledge of its cause, but the latter once mastered in its 
detail, I believe that " the encomium of the Pleader " would not be 
found an exaggerated one. 

The case in question is the one already alluded to, and th"e judg- 
ment which the High Court at Calcutta passed on it is highly instruc- 
tive in several respects, for it tells us that a maternal uncle is to a 
Hindu no heir at all, even if uo other relatives of the deceased dispute 
his claim. To understand this extraordinary finding, it is necessary to 
see from what premises it was deduced. 

According to the degrees of relationship, the old lawgivers divided 
heirs into three categories, the first being that of the S^in'd'as, or 
kindred connected by the Pin'd'a or the funeral cake offered at the 
S'raddba, and extending to the seventh degree (including the survivor) 

* Q-ridhari Lull Boy . the Bengal Government. Record,' p. 98. 
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in the ascending and descending male line ; the second, ' consisting of 
the Samanodaltas, or kindred connected by the libation of (tidaka) water 
only offered at the S'raddha, who extend to the fourteenth degree ; and 
the third comprising the so-called Bandhus or Bdndhavas, who, in the 
chapter of the Mitakshara and the Dayabhaga treating of them, Cole- 
brooke generally renders cognates. It was as one of the last category that 
Gridhari claimed as the maternal uncle of the father of a deceased 
Zemindar. But the judges of the High Court of Bengal did not allow 
the claim, on the ground that he was excluded from the right of inherit- 
ance by the definition given of the term Jand/tu, in the sixth section of 
the second chapter of the Mitakshara, The passage on which the 
judgment relied runs thus : 

" Bandhua (cognates) are of three kinds; related to the person him- 
self, to his father, or to his mother : as is declared by the following text. 
' The sons of his own father's sister, the sons of his own mother's sister, 
and the sons of his own maternal uncle, must be considered as Us own 
Bandhus. The sons of his father's paternal aunt, the eons of his 
father's maternal aunt, and the sons of his father's maternal uncle, 
must be deemed Us father's Bandhus. The sons of his mother's 
paternaTaunt, the sons of his mother's maternal aunt, and the sons of 
Ms mother's maternal uncle, must he reckoned Kit mother's Bandhus' '** 

Now, as in this list the sons of a father's maternal uncle are called 
Bcvndhu, but not the father's maternal uncle himself, and as Gridhari 
did not pretend that he was either a Sapin'aa or a SamanodaJea, he was 

nowhere. 

His plea was, that the enumeration contained in the quoted text was 
wot an exhaustive one, but merely an illustration of the line in which 
relatives called Bandhu must be sought for; that a father's maternal 



ivo Treatises, &o., p. 362. Buraell, 1.1., p. 37. Mayr, 1.1., p, 140. 
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uncle stood in the same position to his son (named in that list) as a 
maternal uncle to his (also named there) ; and since a maternal uncle, 
he argued, was clearly intended to be included in the list, a father's 
maternal uncle belonged to the relatives of the Bandhu category. The 
correctness of the analogy was admitted by the judgment,* but it still 
denied that a maternal uncle was intended to be included in the list. 
The Lords of the Judicial Committee of the Privy Council, admitting 
the appellant's plea, reinstated him in his right, and there can be no 
question that they did justice to his claim ; but as the arguments on 
which their judgment was based would have been stronger, and would 
have been less hypothetical, than they now are, had their Lordships 
been able to avail themselves^ of more and of safer texts than were at 
their disposal, and as neither the Bengal Government could ever have 
claimed the inheritance of Woopendro, nor the High Court of Calcutta 
pronounced against the Bandhu quality of & " maternal uncle," had 
they possessed the same advantage, it falls within the scope of this 
paper to illustrate by this case the. serious deficiencies which in the 
present administration of the Hindu law must be unavoidable. 

There were several ways of ascertaining whether the list of iBandhus 
relied upon by the Bengal Government, was an exhaustive oqe or not; 
or in other words, whether a father's maternal uncle and a maternal 
uncle were included in, or excluded from, it. 

The first was to consult any of the works authoritatively treating of 
the duty of persons to perform the S'rMdha, or of impurity which would 
affect relatives in consequence of a death, for as all such persona are 
eventually heirs, it would have been seen at once whether the few indi- 
viduals named in the quoted text could possibly have been intended for 
an exhaustive definition of the Bandhu category. Now, in all such 
works, e. 0.the Dharmasindhusdra, the Nirriayasindhu, Kaghunandana's 

* Eeoord, p. 96, line 62. 
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S'uddhitattva, &c,, this category comprises all the connections on the 
mother's side up to the seventh degree in the ascending and descending 
line ; and I may almost say, as a matter of course, the maternal uncle 
is distinctly mentioned by them. Even the passage from Jimutava- 
hana's Dayabhaga, adduced above, might of itself have proved that in the 
absence of nearer relatives the " maternal uncle " has the right of per- 

((- 

forming the funeral rites for a sister's son, and it would have confirmed 
a similar conclusion resulting from the same Digest,* for in regard to a 
question like this there is no difference between the various schools. 
The judgment of the Judicial Committee says :f " Mr. Forsyth, indeed, 
argued strongly against the right of the appellant to inherit, on the 
assumption that he was not entitled to offer the funeral oblations. 
But is this assumption well founded ? There is evidence, the.uncon- 
tradicted evidence of the family priest and others, that the appellant 
did, in point of fact, perform the shradh of Woopendro ; and he seems, 
in the judgment of the priest, properly to have performed that function 
in the absence of any nearer kinsman." But the judgment adds : 
"It is, however, unnecessary to determine whether this act of the 
appellant was regular or not. The issue in this case is not between 
two competing kinsmen, but between a kinsman of the deceased and 
the Crown." Yet on the regularity of this act all really depends, since 
the right of performing the S'raddha and that of succeeding are con- 
vertible terms, and, in the extreme case of an escheat to the Crown, 
even the king inherits on the condition that he provides for the 
funeral rites of the person to whom he succeeds, and th king is 
debarred from succession to a Brahman's property, because a man of 
the second or an inferior caste cannot minister to the soul of one of the 
first. That the family priest allowed the appellant to perform the 

* XI., 6, 12 and 13. f ** 
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S'raddha for his nephew, certainly raised a strong presumption in favour 
of the maternal uncle's right to do so ; but the certainty whether he 
really possessed this right could be established only on the ground of 
authoritative texts* 

The second mode of settling the doubt consisted in referring to the 
decision of other authorities of the Mitakshara school ; and of these, it 

r< 

would have been found that, for instance, the VivddacMntdmaAi, after 
quoting the same passage describing the three categories of Bandhus,. 
as the Mitakshara, sums up its discussion by giving a list of heirs, 
amongst whom " the maternal uncle and the rest " correspond with the 
Bandhus of the Mitakshara.* The Lords of the Judicial Committee 
had the advantage of being able to resort to this method, since an im- 
portant passage from the Viramitrodaya a digest which, as already 
observed, is often a full commentary on the Mitaksharil was accessible 
to them in a translation given at p. 15 of the Record ; and they very 
justly referred to it in order to show that this authority included " the 
maternal uncle " in the Bandhu list alleged by the Mitakshara. But 
it so happened that they had ground to suspect the correctness of the 
translation of this passage in one particular, and in consequence 
amended it hypothetically where it appeared to thorn to be'at fault. 
Their conjecture was perfectly right ; but as this was the only passage 
of the kind from works of the Mitakshara school, on which they had to 
rely for this argument, it would doubtless have been much more satis- 
factory had they been in possession of an authoritative translation of the 
work to which the passage belongs-! 

* See Tagore, pp. 298, 299 5 Sanskrit text, Oalo. 1887, pp. 155, 356 : . . . 
ryavahitasakulyas tadabhare m&tulldiib/. 

t The judgment says (p. 7): "Affcor stating that the term 'Sakulya' or 
distant kinsman found in the text of Manu, comprehends the three kinds of cog- 
nates, the commentator goes on to say,' The term cognates (Scmdhus) in the 
text of Jogishwara must comprehend also the maternal uncles and the rest, other- 
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The third and most accurate course of all was to ascertain whether 
the author of the Mitlkshori himself, by whose law the case was 
governed, elsewhere gave a definition of the term used by him, smoe, 
according to the first principle of interpretation, such a definition 
would necessarily remove all deubte. That the Lords of the Judicial 
Committee and the learned judges balow endeavoured to adopt thin 
course also, it is needless to aay : but for the reasoni already explained, 
the materials at their disposal did not enable thorn to arrive at any- 
thing like a safe conclusion. 

One obstacle that lay in, their way arose from the fact, that Cole- 
brooke in his ' Two Treatises ' had accidentally varied the translation of 
the term Bandhu, and therefore made its identification in several places 
impossible. Thus in the Hitdfahara, II, 1, 8; 6, 8 ; 0, 1 ftnd &, and 
in Jimutavahana, XL, 1, 4 ; and 0, 13, ho had rendered bandhu 
'cogiiato," or 'cognate kindred': but In MUAkahard, II., 7, 1, * ratar 
tions'; and in Jimutavdhana, XL, 1, 5, ' kinsmen.' Had be not done 
so, the learned judges at Calcutta and the Lords of the Judicial Corn- 
wise the maternal uncled and the wit would be omitted, *wd their sons would b* 
entitled fo> inherit, and not they flwttudta, though wsiww in the of affinity, 

a doctoring" highly objectionable.' The pMMgo at tnuwkted at p, II of the Booord 
Las 'then they themselves,' in place of ' e they themwlvu*.' If thU b the ootrcel 
reading, it would Mow that wen if the exoluion of tll m&anal ule ftftd otter* 
not mentioned in the text relied -upon by the reiptrndenti fro the Mtt of 
BancUxus were establUhod, tbey woiad itlll, M re!tion, be bdrf, whw titto 
wotdd be preferable to that of ft king." But oddly enough, ftt p, M of the Buoord 
where a translation of the name pMfe from the Ytrnfflitrodftyft owtaw, the tart 
words read : " and iAw they Uimnftdrflt, though mvtr in the of affinity* 

A. doctrine highly objectionable. Quotod from the Beormithodoya.** Aoearfing 
to the Sanskrit text of tho Vtramitrodfty* (Cftle, 1815, 200, i. L 8) tlwwe a be no 
doubt that "not thoy thomeho " ! the ooiwet mtderingj wad tht **" 
is probably a misprint for " nearer " 5 yc* M It to a eomaaoa CMseurwwea in tho 
Indian courts that Pan'd'it oowuUed by the Mt%ftttfci differ In their Wft4rJg of 
the same text (compare also the note to p, 178) how b * judge, wot 
Sanskrit, to decide which rendering fc legitimate f 
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mittee would have found that in its commentary on the verse where 
Yajnavalkya says that " in a case of disputed partition the truth should 
be ascertained by the evidence of relatives called jndti, relatives called 
bandhu, by (other) witnesses, written proof or separate possession of 
house or field," the Mitakshara* explains relatives called jnati, 

"bandhua on the father's side"; relatives called landhu, "bandhus on 

i 

the mother's side, viz. the maternal uncle and the rest."f And this 

* II,, 12, 2. 

t Ytyn., II., 150} vibhaganihnavo jnatibandlmsakshyabhilokbitaih', vibhaga- 
bhavanH juoyfl, gr'ihakshofcraia' 1 cha yautukaih'; whereupon the Hit. in both. Calcutta 
editions (181.6 and 1829) remarks: vibMgasya m'lnmvo 'palapo, jnatibhih.' pitr'i- 
bamlhubhih' jsakshibhir mfUulMibhir matr'ibandhubluh' purvoktahikshan'aih', &c.; 
in the Bonares od. (1.858), vibh/lgtwya nilmavo 'palape, jnafcibhih' pitr'ibandhubhir 
m&tul&dibhih' sakshibluh' purvoktalakBhan'aih', &o. 5 in the Bombay od. (1863), 
vibhagwya nilmaro 'palApo jnatibliih' pitr'ibandhubliir m&tr'ibandhubhir mafculA- 
dibhih' a&kshibhih' pdrvoktalakslmn'aih', &o. In the Benares edition the word 
rndtSibandhubhW is evidently by mistake omitted before m&tulaclibhib/j and in the 
Bombay edition the order of the text-words of Yajnav., ( /dii, landhu, adkshin, ia 
more closely followed tlmn in the Calcutta editions, -whore the order is jndti, 
sdfcshin, bundhu, Bui unions in the lallor editions this inversion is tho printer's 
misbflke only whioh is very pOHHiblo on aooomit of tho severing of sakshibhili' and 
pftrroktalttkalmn'eili'- it nmy liavo boon intended to show that pUr'ibandnubhih' is 
tlie expknation of jnAUhhih', and indlulddibMJi, indtr f iband7iMbhi7t' t tliafi of ban- 
dJtuliM/if', whereas otherwise ifc might bo supposed (as Oolobrooko did), fhnbjn&tMtih' 
had been left unexplained, and pitr'ibandhubliir ma-tuladibhir mafc/ibandhubliib.' 
were the words explaining bandlmbhiV , That tho former view, however, is the 
oorreefc oo, results from the following parallel passages in which tho text of Tajn. 

11 common tod upon: Vtramitrodai/a (p. 223 a, 1. 4i, 0), vibhagasya nihnavo 
*palAp0 vibliaktamadliyo koriachit kr'ito'juatibhili' pitr'ibandhubhih.' bandhubbir, 

Bikshibhili', &c. , Vyavalidra-MAdhavtya (M8S), jnAtoyah' pitr'i- 
biadhavaa tu matuladayah' (o. L rnatrlbandhards oha ; or without 
0M) 5 JtwlUavdhana^.W), prathamam' jnifcayah' eapin'd'Ah' sAkshin'ah', tada- 
bhifebandhupadopanMh' sambandhinah', tadabhavaudlbslnfi, apistohin'ah' (oomp. 
"Two Ttmfciies,' p. 287 i oh. xiv., 8). Hence Oolebrooko's rendering of Mit. II., 

12 2, *' if partition, bo denied or disputed, the fact may bo known and certainty 
b obtained by the testimony of kinsmen, relatives, of tho father or of the mother 
such as maternal unoles and tho rest, being competent witnesses as before 

VOL, If. 1 
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definition of tandhu is substantially therefore the saroe as that Ri TO n 
by the Mitikshari* where it defines tan &u as .. a Saphrtl 'a of a 
different family.f that is-a Sapin'd'a on the mother's side. Nor does 
Jimutavahana differ on this point from the Mitaksbara school, for w hen 
Baking of the sense in which Yajnavallya understood tbe wop(J 
teA* he say S ,J to intimate ftat the ^^ , fe ^ inherit ' 
consequence of the proximity of oMatims> as ^^ g ^ 

maternal grandfather and the res,, which the deceased was bound to 
offer, Y^navalkya employs the term bandku." 

But there 'are other passages, also, in the Mitatohara W hich clearly 
show that its anthor did not intend to qnote the list of the three cate- 
gory of Bandhus as an ezhaustbe one. They are contained, however 
a that portion of the Mitttshara not instated ly Colebrooke. One"' 
of these had been supplied to the High Court at Calcutta for the 
purposes of the suit, but was singularly misunderstood by it In 
Book II., T . 364, Tajnavalkya where speaking of co-traders lays down 

Jrt "? M (of them) h ' ng g M to aforei D i. ^* 

let the tors, the K nAamK , jnm , or those ^ ^ ^ ^ 

property; and in fcir default the king." Whereupon the 
comment : - Wien O f p artners . OM ^ (o 

2 I, ' , leirv that is ' hi8 80a OT other li 

the taua^/ that is, . ,, Mm nau ma!m , s _ 

*at is Sa p M ,as, except the 



be 



. , 

,, aB before ' 

"tt, 6,3. 



* 1 "' " J ' ia '' J ' fa4 ' n .a grahan'it. 



ADMINISTRATION OF HINDU LAW. 



179 



lineal descendants ; ' or those who have corne,' that is, tile partners in 
business who have come from the foreign country, take his share ; and 
' in their default,' that is m default of j ' the hem,' <fec., let the king 
take it."* 



* The translation of this passage as givon by me above differs from that which 
the Bengal Government had laid before the High Court, and it also differs from 
that tendered by the Appellant to the Court. The Eecord (p. 97) says : 

" The words are, as translated by the Defendant, Eespondeat [i.e. the Bengal 
Government] : 

" Text. ' When one dies in a foreign country, let the .descendants (Bundhoos), 
cognates, gentiles, or Ms companions, take the "goods, or, in their default, the 
king.' 

" Commentary. ' When ho who is gone to a foreign country, of those who are 
associated in trade, dies, then his share should be inherited by his heirs, i.e. the 
son and other descendants, vis. (Bundhoos) cognates, i.e., those on the mother's 
side, the maternal uncle, and others, **., the gentiles, i.e. the Sapindahs, besides 
the son and other descendants, and those who are come, i.e., those among them 
associated in trade, from a foreign country, or in their default, the king shall 
take. 1 " 

No wonder that the Appellant objected to this jumble of words, where in the 
' Feast,' 'Bundhoos' would be an explanation of 'descendants,' instead of 
'cognates' ; and in the Commentary, too, 'Bundhoos' and 'gentiles' ar made to 
explain the game word ' descendants '; and the word 'besides' is intended for 
1 etao&pt' But neither is the Appellant's version unobjectionable. It is given 
after the foregoing quotation, by the Eecord, in these words : 

" Tecet, A. person having gone to a foreign country, his goods would be taken 
by Ma heir, and those related tlwwg'h a, JSundkoo, or to a Xtwndhoo or agnatio' 
relation, or person returning from that country. In default of heirs, the Mng;will 
And his translation of the Commentary of the Mitahsharl is as follows : 



take. 



"When a person from amongst the persons trading in fellowship, or common 
atook,,goos to a foreign country and dies there, his share will be taken by Ms heir, 
i.e. offtpring, i.e. son and other offspring, Bundioos, relations on the mother's- 
side, maternal uncles, and the rest, or others, agnaWc relations, that is to say, 
Saptadas, other than offepring, or by those coming back. Thosb who amongst the 
co-traders return from a foreign country, shall take; ha default of them, the 
king," 

If tills version were correct (I am not here alluding to the last sentence whioh 
is perhaps misprinted for " .... coming back ; viz. those who . . . ."), the 
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in this passage the High Court at Calcutta, declared .'The word, 
m .ternal uncle and the rest," to be " an insertion over and above what 
i. contained in the principal text as to Bundhoos ": and added L: 
.Under these circumstances, as the translated passage refers to an ex 
ceptional state of togs, it may be that the ordinary success has 
been interfered with iu a particular other than that above suggeste 
though the succession professes to follow the ordinary course m all 



for such a theory ; and the judgment df the Judicial Conmnttee of the 
Privy Council very justly remarks (p. T) : "Their Lordships cannot 
admit the reasonableness of this hypothesis, and think that even on . 
the Mitakshara the question under consideration is at least uncertam. 
Yet instead of affording atscluU proof that the definition here pven by 
the Mitakshara of the term tMtoa or tori*, is in accordance wrth 
the definition which the same work werywh'r' gi* when it thmks 
proper to paraphrase the word tandhu, and that consequently no new 
definition waa here intended for an exceptional state of things," the 

O. 

alkya would treat of persons who are related t^ougk-a Sand^ov 
i ^ co mm entary of the Mitakshar^ would 8 peak of BandKue 
the words Delated through a Eandhu, or to . Bandhu" are = t 
alkya's word HtoUaM, it would follow that relates called Undhata 
ereista't heirs than those called bMfe ^or should I feel surpnsed , . 
possibly a douot of this kind had some influence on the High Court, when as we 
shall see.it founded a Tery strange theory on this passage. But Undbava, 
though a derivative of landhu, has absolutely the same sense as the latter, _ as 
results, not only from all the law-commentaries, but also from the ^ammafacal 
Gan'a prajnadi to Pdn'ini V. 4, 38.-Here then are two litigants, both differently 
rendering the same important text to which they appeal ; aad a Law Court, unable 
to examine this text in the original, is to decide which of them is right, orwhether 
both are wrong ! 

* Record^ p, 98'. *, . . 
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judgment of the Judicial Committee proceeds to fortify its position by 
the passage, above alleged, from the Viramitrodaya, and therefore does 
not remove the doubt whether the Mitakslmra itself countenanced the 
theory objected to or not. 

Yet one euoh definition of bandhu, literally agreeing with that in the 
passage just quoted, might have been fojmd in the passage mentioned 
before ;* and another, occurring in. another, untranslated portion of the 
Mitakshara, is still more explicit : for it distinctly refers to the very 
passage in question, which contains tire Bandhu list, and settles there- 
fore even the last remnant of uncertainty. 

In Boole III., v. 24, Yajnavalltya, treating of the season of impurity 
caused by the death of friends, says : " Purification lasts a day when a 
guru dies, or a boarder, a vedic teacher, a maternal uncle or a Brahman 
versed in one vedic school." On which words the Mitakshara remarks: 
" ' Guru* means a spiritual teacher; ' boarder/ a pupil; ' vedio teacher,' 
him who explains the Vodangas. By the word \ maternal uncle,' the 
relatives on the female side, viz. the bandhus of one's self, the mother's 
bandhus, and the father's bandhus are implied ; and who these are has 
been shown in (the commentary on) the verse of Yajnavalkfa, which 
begins with the words, ' the wife and the daughters,' "f that ?s, on the 
very same verse, II., 185 (Coleb., p. 824), to which the whole com- 
mentary of Sects. 1-7 of oh. ii. of the Mitakshara, and consequently 
also that of Sect. 6 (Coleb., p. 862) belongs. 

In short, ,the maternal uncle, so far from being excluded from the 
Bandhus, is almost invariably named as the very type of the whole 
category ; and what relative indeed on the mother's side could have a 
nearer claim to that title than, he ? 

* P. 27, 1. 7. 

f MAtulagraUan'onltiaabftudhavo matr'ibaiid'havab' piirr'ibandlmvas' clia yoni- 
sambaddha upalakshyante, to clxa pntni duhitara ifcy atra dars'itah'. 
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Now that in spite of such overwhelmingT.evidence, even in one of 
the clearest cases possible, any law-court could nonsuit a claimant 
simply because the mass of proof which could have supported his right, 
was not accessible in English to the judge, appears to involve 'so 
anomalous a state of things that its continuance must be thought to be 
very undesirable. 

The best and most efficient means of remedying it would of course 
be a thorough acquaintance of the Indian judges with the original text 
of the Hindu law literature, and their ability to examine for them- 
selves in the original language all the texts which may have a bearing 
on a case before them. Nor need such a remedy be looked upon as 
chimerical ; for the study of Sanskrit required for a legal training to 
this end would not imply more than the labour of a few years. 

But as some time might have to elapse before this object could be 
attained, it is at least to be hoped that the most immediate wants 
pointed out in this paper will be provided for by the competent 
authorities. 

A thorough revision of all the translations of Hindu law texts hitherto 
used in tne Indian Courts should be undertaken at once, not in order 
to set th^m completely aside, but with a view of correcting their 
mistakes while preserving all that is good in them, and of harmonising 
their quotation of the same texts so as to render the identification of 
the latter possible. 

And, besides, the most important works, as yet accessible only in 
Sanskrit, should be translated into English, so that at . least the whole 
'"of Yajnavalkya's Code, with the Mitakshara, the Viramitrodaya, some 
commentaries of Jimutavahana's Dayabhaga, soine of Raghunand ana's 
Tattvas, the Nirnayasindhu, the Dharmasindhusara, the principal 
treatises on S'raddha, impurity, and marriage, and those on adoption, 
should soon be within the reach of an English judge. 
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The study of Sanskrit is now so successfully pursued in India, and 
native scholarship has already given such excellent proof of its mastery 
both of Sanskrit and English, that with united efforts in India itself, 
there would be no difficulty, within a few years' time, in accomplishing 
this greatly needed work. 
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The oldest Hindu lawgivers lay down the rule that members of a 
united family have a joint community of worldly and spiritual interests. 
Hence, according to them, their income and expenditure is conjoint ; 
they cannot individually accept or bestow gifts, or make loans ; nor can 
they reciprocally bear testimony, or become sureties for one another ; 
moreover, certain of their religious duties being undivided, one member 
of the family only is entitled and obliged to perform them for the rest. 
Accordingly, in_ doubtful cases it was held that partition of a, family 
was proved, if it could be shown that all or any of these criteria of 
union were wanting. The requirements of an advancing civilization, 
however^led to a more definite explanation of this general rule. Trade, 
commerce, or similar causes, often compelling co-parceners to live away 
from, home, or in different houses, the whole of their affairs could not 
be managed conjointly, nor could all their religious duties be performed 
in common. The difficulties, therefore, of determining from the criteria 
already alluded to whether a family was a divided or a united one, 
multiplied in time, and the works of Colebrooke, Strange, Macnaghten, 
and Grady yery justly dwell on them.* A more recent work, however, 

* See Mr. Standish Grove Grady's c Treatise on the Hindu Law of Inheritance' 
(1869), where, in Sec. ix., pp. 415 ff.," on ' Evidence of Partition,' all that relates 
to this subject is very carefully collected. See also the ' Manual of Hindu Law,' 
by the same learned author (1871), Sec. ix., pp, 273 ff. , 
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that by Mr. R West and Dr. J. G. Buhler,* is not satisfied with, 
admitting, as its predecessors had done, that there are difficulties 
which must be dealt with according to their merits and as they arise ; it 
summarily rejects all the criteria or ' signs of separation," mentioned by 
the native authorities, as inconclusive, and consequently as devoid of 
value in a legal sense. ,, 

" The will of the united co-parceners to effect a separation," the 
Editors of this Digest say.f "may be(l) stated explicitly ; (2) or im- 
plied. As to express will it may be evidenced by documents or by 
declarations before witnesses . . . ." And " as to implied will," they 
continue,} " the Hindu authors are prolix in their discussions of the 
circumstances, from which separation or union may be inferred. 
According to them the ' signs ' of separation are : (a] the possession of 
separate shares ; (b) living and dining apart ; (c) commission of acts in- 
compatible with a state of union, such as trading with or lending money 
to each other, or separately to third parties, mutual gifts or suretyship, 
They add also giving evidence for each other, but from this in the 
present day no inference can bo deduced, (d) The separate performance 
of religious ceremonies, i.e. of the daily Vais'vadeva, or food-ofclatLon in 
the fire preceding the morning meal ; of the Naivedya, or footl-oblation 
placed before the tutelary deity ; of the two daily morning and 
evening burnt-offerings ; of the S'raddhas, or funeral oblations to the 
parent's manes, &c." The Editors then add : " None of these signs of 

* A Digest of Hindu Law j from tlio replies of tlio Sliwtris in the several 
Courts of the Bombay Presidency. Book II. Partition, Bombay, 1869. As 
tlii's work readied mo after tlio foregoing paper had been read to the East- India 
Association, the translation of the chapter of the Viramitrodaya On a woman 8 
separate property," contained in its Appendix (pp. 67 flt), was then unlmown to 
me , and has to be added to tlio translations of Hindu Law Texts enumerated at 

pp, 5 fttid 6. 

f Introduction, p. xii. t P- xui - 
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separation can be regarded as, by itself, conclusive"; and again th&f 
say :* " As no one of the marks of partition above enumerated can b^ 
considered conclusive, so nether can it be said that any p 
assemblage of these alone will prove partition. It is nr every case 
question of fact to be determined like other questions^of fact, upon II 
-whole of the evidence adduced, circumstantial evidence 
sufficient." 

But here it must first be asked what the Editors of this Digest 00$ 
" evidence " hi addition to that admitted by them as such under'the heU^ 
of " express will "? For, if none of the evidence afforded by the " sig$* 
of separation," whether this evidence be taken by itself or combined,--'"" 
can, as they assert, establish a proof of partition, what evidence i* 
there left but " documents " or " declarations before witnesses "?f Y$*> 
as denial of separation, and litigation ensuing on it, will rarely occO-*' 
when the party interested in the denial knows that his opponent is i** 
possession of a partition deed, or can"produce witnesses before 
the intention a to separate has been formally declared, and as under 
circumstances it will offer no difficulty to a judge, while, on the 
Jband, th cases presenting a real difficulty will just be those in which nO 
documentary or other evidence of a similar nature exists, it is hard to 
appreciate the value of the advice which the Editors afford in then: lust- 
quoted words. But^as the most striking part of their statement con- 
sists in the summary rejection, as legal proof, of all and each of th& 
<f signs of separation," whereas some of these are so strongly relied. 
upon by the native authorities, and have been so cautiously spoken olf 
by Colebrooke, Strange, Grady, and other European writers of 
eminence, it will not be inexpedient to inquire whether in thJe 
matter a judge may henceforth feel entitled to dispense with a know- 
ledge of all that is stated on^this point in Hindu works, an 

* Introduction, p. IT. t P. *"> 
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content himself with endorsing the opinion of the Editors of the 
Bombay Digest. 

Ono of -the moat prominent signs of separation," as we have seen, 
is based on religious grounds. It concerns the joint or separate per- 
formance of certain religious rites, some of which are mentioned in the 
quotation just given from the Bombay pigest. In regard to the legal 
irrelevance of these, the Editors of this Digest even grow emphatic. 
" The separate performance of the Vais'vadeva sacrifice, of S'rMdhas 
and other religious rites," they say,* " is still less conclusive," viz. than 
the "living and dining apart" previously spoken of and declared by them 
to be "not conclusive of the fact " of separation. They seem to arrive 
at this inference from the interrogatory connected with a case to which 
they refer, and from a passage of a native authority to which they point, 
as forming part of their remarks on this case. 

The case is that reported by thorn at p. 68. It gave rise, on the 
part of the Court, to the following amongst other questions : " He [viz. 
the son of an older wife] was in the hahit of performing the sacrifice 
called Vaie'vadova on his own account. Should he be considered a 
separated member of the family? and can any man whose food iS cooked 
separately perform the ceremony, or is it a sign of separation T' Upon 
which the Pan'd'it so questioned replied : "Those members of a family 
who individually perform the ceremonies of Vais'vadeva and Kuladharma, 
and have signed a JT&rikhat, may bo considered separated. It does not 
appear from the Shastras that the elder son of a person is obliged to 
perform the Vaia'vadeva on his own account, although his father and 
step-brother are united in interests and he himself lives and cooks his 
food separately in the sarno town without receiving ' the share of his 
ancestral property. A parson may, however, perform the ceremony by 
the permisiou of his father." 

* P, xiv. t P- 59. 
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On this reply of the Ban'd'it the Editors again observe : * " The 
Shastri is right in. not considering the separate performance of the 
Vais'va,deva as a certain sign of ' partition,' though it is enumerated in. 
the Smr'itis among these signs. The general custom is, in the present 
day, that even undivided coparceners, who take their meals separately, 
perform this ceremony, at least once every day, each for himself, 
"because it is considered to purify the food." . But here it may be 
observed that all the Pan'd'it really said was, that when a man lives 
and cooks his food apart from his father and stepbrother who are united, 
it does not appear from the Shastras that he is obliged to perform the 
Vais'vadeva on his own account ; and what follows therefore from hia 
words is, that if, living apart from his relatives, he were obliged to 
perform the Yais'vadeva, such an obligation would prove that there was 
no union between him and the relatives named. The real drift of his 
answer, therefore, was not to show, as the Editors suppose, that the 
separate performance of the Vais'vadeva was in no case a " certain sign 
of partition," but to recommend to the Court the investigation of the 
fact whether the person in question was or was not " obliged" to perform 
this cerSmony separately from his relatives. 

In a uote on the word Vais'vadeva the Editors had previously saidf 
that " this ceremony is performed for the sanctification of food before 
dinner," and after the words above quoted (".... because it is con- 
sidered to purify the food"), they continue : " We subjoin a passage on 
this point from the Dharmasindhu:l (Dharm. f. 90, p. 3, J. 3 and 6 
Bombay lith. ed.): juhuyat sarpishdbhyaktair gr'ihye 'gnau laukike 'pi 
vfr, yasminn agnaupached annum' tasmin homo vidhiyate. Avibhakt&ndm, 
g&kabheda pr'itkag vais'vadevah' kr'itakr'ita iti bhat't'ojiye; 'Bice mixed 

* F. 60. f *~ 59. 

$ An. aKbreviatioii, by tha Editors, of DftarmasindAusdra, which is the full 
Basis of $ mxrl meant, by Kds'indtka, 
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with clarified butter should bo offered in the sacred domestic fire, or in 
a common fire. The oblations (at the Vais'vadeva) should be made in 

that fire with which the food is cooked Bhat't'qjldikshita 

declares that, if members of an undivided family prepare their food 
separately, the Vais'vadeva-offering may be performed separately (in 
each household) or not." m 

Their remark, however, regarding the purpose of the Vais'vadeva, as 
well as their quotation from the Dharmasindhusara and their transla- 
tion of it, are very inaccurate. For/ as will presently be seen, the Dhar- 

masindhusara states that the object of the Vais'vadeva is the consecra- 


tion of one's solf and of the food ; whereas the Mitakshara, in com- 

meuting on Yfij naval kya, I., v. 103, altogether contests the doctrine 
that the V. is intended for the consecration of the food, and after some 
discussion on this theory, arrives at the conclusion that it solely con- 
cerns the (spiritual) benefit of the person performing it. And as in 
quoting from the Dharmasindhusara the Editors in the beginning of 
the passage alleged have left 'out half a verse which essentially belongs 
to it, while before the words ascribed to Bhat't'oji they have omitted 
another material portion of the text, their translation is not 'only in. 
correct, but the very ground on which the author of the Dharma- 
sindhusara adduced Bhat't'oji, has been misunderstood by them.* But 
even supposing that all the remarks of tho Editors on the Vais'vadeva 
were correct, they would still not prove anything in respect of the legal 
ineonclusiveness of " B'ruddhas und other religious rites," all of which 

* Tho essential words ornittod before 'juhui/dt' arc : gr'ihapakvalmvisliy&nnais 
tailakuhttratlivarjitaili', (jtt/itiydt, &e.) ; ami those which should have preceded 
and are absolutely required at llio quotation ' avibhaMdndm, &c.,' from Bhat't'oji, 
read : ea oliAynm' vais'vadova atmasam'skarartho 'mmsam'skMrtlias' oha ; ten&- 
vibluiktanam pakaikyo pr'illmg vnis'vadovo na, vibhaktanam' tu pakuikyo' pi 
havishyantaron'a pr'ithag ova, (avibhakldndm. &e.) Tor the translation of tho 
whole passage, see p. 191, 11. 7 ff. 
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are included in their sweeping assertion which sets these rights aside 
for the purpose of legal evidence. 

As the object of this paper, however, is not to correet the mistakes 
of an individual writer, but to show how necessary it is that a judge 
should examine for himself all that the native authorities teach in. 
regard to questions that may come before him, and how the very 
replies of even the most learned Pand'its may be conducive to fallacies 
since the correctness of a reply mainly depends on the correctness 
and pertinence of the question put, I will, as an illustration of tb.e 
difficulties which beset this subject, add a translation of a few passages 
from*three works only, since even these will clearly prove that th.e 
bearing of the performance of certain religious ceremonies on tlie 
question of union or division cannot be dispatched in the offhand . 
manner implied in the ruling of the Bombay Digest. 

In treating of the daily religious duties of a Hindu the Dharmasirt- 
dhusdra under the heading ' on the duty of the fifth division' (of a day- 
divided into eight parts) contains the following passage : * 

" The Vais'vadeva is to be performed for the removal of (sins com- 
mitted in) the five Sunds. The five Sunds are the five places where 
injury nsay be done (to living beings) ; viz. the wooden mortar in which. 
grain is threshed; the stone slab on which condiments, &c., are grotmcL 
with a muller; a fire-place ; a water-jar, and a broom.f The com- 
mencement of the Vais'vadeva is early (i. e. in the morning), not like 
that of the Agnihotra, late "(i.e. in the evening) ; accordingly they resolve 
to perform it, as expressed in the words : " ea,rly and late, the Vais' va.- 

* Dharmas., ed. Bombay (1861), III., A., fol. 95 5, lL7ff.. 

f The object of the Vais'vadeva is similarly defined in a passage of S'at&fca-pa 
quoted in Raghunandana's Aknikatattva (ed. Gale. 1834, vol. i., 251) ; and tibie 
five Sanaa are frequently alluded to, e. g. in Mann, III., 61, S'ankarachaorya,* s 
comm. on the Bhagavadg$t&, III., 13, and they are also defined in Anandagiri/s 
and S'rfdhaarasv&min's gloss on the latter. 
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deva (should be performed").* The five great sacraments are to be 
performed day by day; and these are the sacrament of the Yeda, that 
of the gods, that of created beings, that of the manes, and that of men.* 
The sacrament of the Veda has been already explained.! Those *ho 
follow the ritual of the Bigveda consider that the Vais'vadeva consists 
of the three sacraments of the gods, created beings, and manes. The 
sacrament of men is the giving food, to men. An oblation of food 
cooked in the house and fit for sacrificial purposes,! free from sesamum- 

' * Prom ILagTiunandana (vol. i. p. 250) and similar works it results that the 
proper time for the performance of the V. is always during the day, and that the 
evening performance of this ceremony is permitted only under special contoons, 
as for instance when 'cooking' takes place for the entertainment of a guest. 
Some authorities, moreover, absolutely forbid the repetition of the ceremony on 
the same day, whether by day time or in the evening. But compare p. 193 

t These five nuAAyqtb, ' great sacrifices ' or great sacraments,' are mentioned 
fc the oldest works, e.g. in the S'atapatba-Brahman'a (XI, 5, 6, l)-*o quoted 
from this Brahman'a in S'ridatta's Acharadars'a- , in Manu, I, 112 &c Yijua- 
valkva I., 102, &c.-3fi. (HI, 70) defines them as follows : teachmg (which, 
according to Kulluka, includes reading, via. the Vedas) is the sacrament of the 
Yeda; offering rice, &c., or water is the sacrament of the manes; an obtoon (of 
food) in fire is the sacrament of the gods; presentation of food (vu.throwmg 
ghee or rice, or the lake, in the open air) to created beings, is the sacrament of 
created beings ; hospitality is the sacrament of men." 

t Viz. in the preceding portion of the text, here not translated. 

Substances, called ferf** or fit for sacrificial purpose, are fre^n% 



sacrificial oblations the 
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oil, factitious salt, and such like (unsacrificialfeubstances), and dressed 
with ghee, one should make in the (Racrud) domestic fire, or the 
ordinary fire ; (for) tlio law ordaiiiH that such an oblation (should be 
made) in the fire with which a man cooks his food,* Since the S'r&ddha 
occurring at fixed periods, is performed by (performing) the sacrament 
of the manes included in the Yaia'vadeva ceremony, no entertainment 
of Brahnmus takes place (as it -would) on behalf of the S'raddha 
occurring at fixed periods. And wince also the S'raddha, (due) on the 
day of new-moon, is performed by (performing) it (viz:, tho sacrament 
of the numoH), Uhattoji naya, that tlioso who aro unable to perform the 
Sraddha, duo on the day of new-moon (regularly), (should do so once 
(at least) in tho course of a year. In tho easo of (impurity arising 
from) childbirth, tho rule is that the five great sacraments aro dropped. 
And this Vaib'vadeva is performed for tho Hake of one'K own consecra- 
tion and that of the food.f Therefore amongst members of a united 
family when they cook (their fcod)"in common, a separate performance 
of the Vais'vadeva (by each member) is not (allowed); but amongst 
members of a divided family, even when they cook (their food in com- 

(ervum liiwubum), chick-pea, kulattha (dolichos Mflorus), ptildka, a legume called 
nlstydva, a kind of Tjotm oallod/<yod*Aa k (dolichos catjang), the whito pumpkin 
gourd, two kinds t "of the cgg.plnnt|(r^ and vr'i/iatf), upodikd (bawtlla ib), 
the shoot of a bamboo, longpeppor, orris root, ffataputhpA (unelhum avra), mime 
earth, orduro, factitious salt, a buffalo's-ohounri, her milk, ounlt, butter, or 
other produce of buflWo's milk \ &o. Oorapare aleo on the name subject Manu, 
III., vr. 220 ff., tho ViahnVPurAn'a, Book III., cb. 16 j the Mra'ayatintttu, I., . 
fol 18 ; Riigltunandana, vol. i., pp. 70, 142 and 250 ; tfrttlalta't JL&Mrddatfi'a 
(Benares, 1864), fol. 56 a; &e. 

* The AoliaradarB'a (fol. 56 as) which quotes a passage to the sarae effuot from 
Angiras, regarding tho saci-od and ordinary flre, adds : "the sens of thin pawage 
is s a man who mala tains a sacrod flre should cook his food and make tlia oblation, 
in this (sacred) domestic flre j one who does not maintain guch. a fire, in the 
e," 

t Seep. 189,11. 15 ff. 
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mon, the Vais'vadeva (must be performed) separately (by eacla of them) 
with some sort of substance fit for sacrificial purposes. According to 
Bhat't'oji, amongst members of a united family, when the cooking (of 
their food) does not take place in common, the Vais'vadeva may "be per- 
formed separately or not.* When no cooking (of food) takes place on 
the eleventh and similar days (of abstinence), the Vais'vadeva slaould be 
performed with grain (esp.-of rice), milk, curds, ghee, fruits, water, and 
the like substances. Let a man perform it with rice anti so on, 
(throwing such substances) with his hand, or with water, ("throwing 
the latter) with his hollowed palms, into water ; but let liirrt at the 
performance of the Vais'vadeva avoid hodram (paspalum kora.), chick- 
pea, the kidney-bean (phaseolus radiatus), masura (ervum. Tairsutum), 
kulattha (dolichos biflorus), and all factitious salt called ksJiara and 
lavaria. When a man lives abroad, the Vais'vadeva 'should. ~be per- 
formed at his house by the instrumentality of his son, priest, or other 
(proper substitute) ; and should there not be at his house sucli other 
(proper) agent he himself must perform it abroad. Those w"h.o conform 

to the ritual of the E'ig- and Black- Yajur-Vedas should perform it 

*> 

* The words "an oblation of food cooked in the house, &c." (p. 19*!-, 31. 7 ff.) 
to "performed separately or not" are the complete passage, represented, in the 
Bombay Digest by the words "rice mixed" to "performed sepcwcifeZgs (in each 
household) or not" (see above, p. 188, last 1. ff). The correctness of the lasfc 
words " performed separately or not " might at first sight seem d.on"t>i;fal, since 
their value in Sanskrit is the compound Tcr'itdTcr'ita, and this word, (according to 
Pan'., II., 1, 60, not a Dvandva, but a Karmadharaya) would literally irxean c done 

no t done,' i.e. 'imperfectly done,' or ' done as if not done,' i.e. { clone in vain.' 

That in the quotation from Bhat't'oji, however, the word has not tTiia sense, but 
the one given it in the translation of the Bombay Digest, and in -blaat above, 
follows not only from the sense in which the word fc/ifeWr'tfe* is Trn-mistakably 
used in other passages of the DharmasindA&sdra and Nirn'm/asindfoM, (since its 
meaning there becomes clear from the interpretations following it), "bixfc also from 
the injunction of As'vaUycma, which is analogous to that of Sltatrt'oyi (see p. 196, 
11. 24, ff.). 
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twice (a-day), according to the text which says : ' it should be performed 
by day and by night.' But if unable to do so, they may, at the same 
time, repeat it or perform (the day and night Vais'vadeva) together.* 
The usual practice of followers of these two Vedas is to cook their food 
and perform the Vais'vadeva, in the ordinary fire."f 

In the chapter treating of jkhe religious duties of the sons wlwse 
father is alive, the same work contains the following statement : I 

" Sons not separated from their father should not perform the Vais'va-. 
deva separately; for it is stated that ' one who lives upon the cooking 
of (i. e. the food cooked by) his brother, is (like) one who lives upon the 
cooking of (i.e. the food cooked by) his father.' Hence," if the father 
maintains a sacred fire, even when the cooking and the Vais'vadeva are 
effected with the sacred fire, his unseparated sons, although they, too, 
maintain a sacred fire, should not perform the Vais'vadeva separately. 
Those who think that, in the absence of cooking, a fire becomes an 
ordinary one, may cook merely in order to consecrate their fire. But 
by members of a divided family the Vais'vadeva should be performed 
separately (by each of them). And since (according to "the followers of 
the B/igveda-ritual) the Vais'vadeva consists of the three daily sacra- 
ments, v&, those of the gods, created beings and manes, those (who 
entertain this doctrine regarding the Vais'vadeva), even if their father is . 
alive, will perform the (daily) sacrament of the manes, forming part of 
the five great (daily) sacraments. To the followers of the Black- 
Yajurveda, however, the five great (daily) sacraments are distinct from 
the Vais'vadeva : they (consequently) perform the (daily) sacrament of 

* See note * of page 191. 

t There follows a description of the manner in which the V. is performed by 
members of the Yaishn'ava and other sects, of the rules relating to the Naivedya 
ceremony, and other detail which it is n6t requisite here to enter into. 
. J Bqmhay ed. (18Q1) HI. B., fol. 3 a, 11. 8 ff. 

f See p. 194, 11. 4 ff. ' 
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the manes, if their father is alive, (only) when they are members of a 
divided family." 

In the chapter treating of those entitled to perform the S'rdddha, the 
same work says ; * 

" The son of one's own body has the preferential duty (and right) to 
perform the annual and other S'radcfcas and the funeral ceremonies 
which take place immediately after death. If there are several smch. 
sons, the eldest has this duty (and right) ; on failure of him, or if he is 
not present, or if his right has lapsed through having become an outcast 
or similar (disqualifications), the eldest after him. The statement, "how- 
ever, (made elsewhere) that in the absence of the eldest the youngest 
has always this right, not the sons between them, is without authority. 
Hence, if sons live in a state of division, the eldest, after having received 
from the younger (brother) the (necessary) property, should perform alt 
the funeral rites up to that called Sapin'd'ana.t But the annual and 
other S'raddhas each of them must perform separately. If, however, 
sons live in a state of union, even the annual and other S'raddhas must 
be performed by one of them only. (Still) since what is done by one 
(member of a united family) accrues to the benefit of the rest* all the 
sons should keep such rules as the observance of chastity, the not 
touching another person's food,* and similar ones. If sons do not live 
in the same place, whether they stay in different countries or in 
different houses, each of them should perform the annual and other 



* III.B.,fol.4, ^. 

f That is, inclusive of the first sixteen S'raddhas which end with the Sapm d ana, 
also called Sapin'&'iTcararia. 

% TdjnavaVcya, III., 241, classes ' feeding on others ' amongst the crimes, called 
upapdtaU, which are only a degree less than the maMpdtaka, or most heinous 
offences. Mawt, III, 104, foretells parasites that, after death, they will Become 
the cattle of their hosts. 
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S'raddhas separately, even if they are members of an undivided 
family."* 

In the important chapter on the S'rMdha itself, under the head of 
" settled rules relating to members of a divided and an undivided family," 
the same work, after a general reference to previous statements, has the 
following : f c 

" Of brothers and other members of a family, divided in property, aH 
the (religious) duties are separate. But that the funeral ceremonies 
and the sixteen S'raddhas up to the Sapin'd'ana (which are performed 
during the first year after a death) should be performed by one of them 
only, has been already stated.]; Yet if members of a family are undivided, 
all -such acts as may be done without (spending any) property, e. g. 
bathing, the Sandhya-devotion, the sacrament (i.e. reading) of the 
Vedas, muttering of prayers, fasting, reading the Puran'as, are done (by 
each of them) separately ; whether such acts recur at regular periods, 
or are occasional, or (purely) voluntary ; separately, also, such ceremonies 
of regular recurrence, enjoined by vedic or traditional works, as are 
performed with fire. Another view founded on the teacbing of 
Katyayaha and others is, that ' one who lives on $>e cooking of a brother 
is (like)*one who lives on that of a father.' Of the five great (daily) 
sacraments those of the gods, created beings, manes, and men should be 
performed by the eldest (brother) only. If the cooking is done separately 
(by members of a united family) those who conform to the rules of 
As'valayana, say that the separate performance of the Vais'vadeva (by 


* The rest of this chapter regulates the rights of younger sons in the absence 
of the eldest, and in their ahsence those of other members of a family successively 
to perform the S'raddhas. Its importance regarding the rights of inheritance, 
requires no remark ; "but as these rights do not concern the present paper, no 
further extract on this point is here given. 
. HI, B., fol. 37 6, 11. 5 ff. . J See p. 195, 11. 13 ff. 

| See p. 191, 11. 1 ff. 
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each member of such a family) is optional.* Since, if the eldest 
(brother) does not perform the Vais'vadeva, it is (the duty) of a younger 
(brother) to perfect the cooking (of the food by means of this ceremony), 
some enjoin that before eating, some of the food should be thrown, by him 
into the fire, and some given to a Brahman. The worship of the 
(tutelary) gods may bo performed (by sach of them) separately, or (by 
all of them) conjointly. The annual S'raddhas, those performed on the 
day of new-moon, at the sun's entrance into a new sign, eclipses atid 
similar S'raddhas should be performed by the eldest only. The 
S'raddhas, also, performed in holy places (o. g. of the Ganges) and those 
of the same category should be performed by one member only of &n 
undivided family, if all tho members happen to be together (in the 
place), but separately, (by each member) if they happen to be in different 
places. The same rule applies to the S'raddha, which is performed at 
(the holy city of) Gaya (in Behar). As regards sacrificial ceremonies, 
at which voluntary gifts are made, and which can be effected only by 
means of (spending some of tho family) property, tho right of perform- 
ing them depends on tho assent of tho brothers and other (members of 
the united family). Tho S'raddha on the 13th day of the dark fortnight 
of the month Bhadra, which is under the asterism Magha, it is stated, 
should be performed separately by each member (of an undivided 
family)." t 

* Compo.ro p. 193, 11. 8 ff. 

f Compare for tho S'rftddhas to bo performed at holy places and on the 13th of 
tho dark fortnight of the month IMdra, also the following passages from Wilson'a 
translation of tho FfrfowPwrdna (U.L,H, vv. 17-19). "He who, after having 
offered food and libations to the IWis, [manes] bathes in the Ganges, Satlaj, 
Yip&s'a (Boas), Sarasvatl, or the G-omati at Noimisha, expiates all his sins. The 
Pitr'is also say: 'after having received satisfaction for a twelvemonth, we shall 
further derive gradation by libations offered, by our descendants, at some place 
of pilgrimage, at the end of tho dark fortnight of MAgba' " ; and (Hid., III., 1|, 
vv. 17 ff) ; "In former times, king of tho earth, this song of the Pitr'is was 
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The work from which these passages are taken is a compilation from 
other works, among which it prominently names the Nirn' ayasindhu, 
composed by KamattKara, in the year 1611, A.D.* As the latter is 
held in especial esteem by the Mahrattas for whose benefit, it seems, 
the Bombay Digest was chiefly intended, I will add a translation of -its 
chapter : " On the settled ruler relating to members of a divided and 
undivided family," which likewise form 8 part of its section on the 
S'raddha.f It runs thus : 



heard by Iksawaku, the son of Manu, in the groves of Kalapa: 'Those of our 
descendants shall follow a righteous path, who shall reverently present us with 
cakes at G-aya. May he he born in our race who shall give us, on the thirteenth 
of Bhadrapada and Magha, milk, honey, and clarified butter." (Wilson's Works 
vol viii, pp. 170 and 197.) As pointed out by the editor, the phrase "for a . 
twelvemonth "is in the Sanskrit text represented by varsMmagM; and the 
phrase "on the thirteenth of Bhadrapada and Magha " by trayodas'tm 

agM" ** But the rmer ^ iendeied ^ SfA ^^ 1 
< V fcM^^ 

ray, it would be better to substitute for them : '< on the 13th day of the 
dark fortnight of the month Bhadra, which is under the asterism Magha. - 
The sanctity of thi 8 day and its appropriateness for the performance of the 
S'raddha already result from Mami, III., 273 and 274, where the same expressum- 

trayodas'tm varsMsu cTia magUsu chd occurs, and is interpreted by Kulluka 

to T 273 varsUUle magUtray ados' y dm. and to y. 274 IMdrabtoMatrayodarti 
also from YdjnavaUya, I., v. 260 : where the words vwsUtrayodas'ydm maghfou 
are explained in the same manner by Tijnanes'vara : lU^padaJc^fm'abrayo- 
das'ydm magMyrttd^.-Campx* also Sir W. Jones, on the lunar year of the 
JJindus, As. Ues., vol, iii. p. 292. Besides these verses, other quotations relating 
to the same subject, from SFemkla, Vdtdtapa, and others, occur in Jimut., EL, 
\ 18 inHaghunandana's Tithitattva (dale. ed. 1834, vol. i. pp. 75, 160), in the 
Nimayasindhu (II.', fol. 42 a, 6), Dharma*. (U, fol- 31 5.), to., which also show 
that each member of a family, whether divided or undivided, must for himself 
perform this particular S'raddha. 

* This date is given by the author himself at the end of his^ork, in the words : 

^ 8) rite (= 6) ritu (^ 6) bhii (1) i.e. 1668 of the era of Tikramaditya. 
f Ed\ Bombay (1857) HI. B., fol. 65 a, 11. 4 ff- 
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" The Pr'ithvichandrodaya, quotes these words of Mcvrtchiv 'If there 
are many sons of a father who live together, all that is done with the 
undivided (family-) property, by the eldest, the rest consenting, must be 
(considered as) done by all of them.' These words mean that, though 
the eldest is the agent, all of them share in the result (of his acts). 
'Therefore such religious rules, as the observance of chastity, &c., must 
be kept by every one of them, since they consecrate the persons who 
obtain the result. And this applies also to re-united members of a 
family, on account of the analogy (that exists between them and members 
of a united family).* 

Tlie Mi-td'cshrtrd quotes these words of Ndrada: 'The religious 
duty of unseparated brethren is single ; when partition has been made, 
even the religious duties become separate for each of them. 'f Vr'ihaspati 
also says : ' Of members of a family who live (together and) cook (their 
food) in common, the sacraments of the manes, gods and twice-born 
ahould be single ; of those who are divided, they should be performed 
in each house separately,'! Though in this last text, no exception being 
mentioned, the prohibition of a separate performance (of religious acts) 
in an undivided family would also (seem to) obtain for such acte as the 
reading of the Vedas, the Sandhya devotion and the like, it (neverthe- 
less) merely relates to the performance of the S'raddha, Vais'vadeva and 
the ceremonies which can be effected only by (spending some of the 

* This passage also occurs in the same chapter, fol. 8 S, 11, 11 ff. 

t Mit, oh. ii., soo. xii., 3. Tho same quotation also occurs in the Viramit- 
rodaya, Oalo. ed,, p. 169 I, 223 a, 5 tho WvddacMntdman'i (ed. Oalo. 1837), p. 162 
(Oolobrooko's translation of this passage in tho Mit., and of Tagoro p. 811 in the 
Tiv. materially differ from one another) 5 in the Swr'itichandrikd (Oalo. 1107) p. 
8, 'Fyceoahdrcim&ydkba, oh. ir., see. vii., 28 (Borradatio's translation being tho 
game as Oolebrooko's), and in other Digests. . 

J This quotation also occurs in the VwddaoL, p. 125 CTagore, p. 227) ; 
"Piramitrodaya, f. 172 a, 222 1 5 KulUJca to Maw, IX, 111 ; Ddyakcmwdt 
(Oalo. 1827), ff. 28 j Smr'Wohandrm, p. 8 j for. 
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family) property ; for such property having more^tihan on owner, one 
(member of the family alone) would not bo entitled to spend it. All 
such acta, however, as may bo done without (spending any) property, 
e. g. muttering praytirn, fasting, the Sandhya devotion, reading the 
Vedas and Pur&n'as, whether such acts recur at regular periods, or are 
occasional, or (purely) voluntary, f each member m competent to perform 
separately (for himself). For thoro being no expenditure of property, 
no consent (of the rest) is required ; and consequently the words (before 
quoted) ' with the undivided (family-) property* cannot apply to such 
acts. And this conclusion, also results from the following text of 
As'valayana as quoted iu the Prayotjaiiarljnta : 'AmongRt twice-born 
men who cook (their food) in common there should always be separate 
the sacrament (or reading) of the Vedaa, the Agnihotra, the worship of 
the gods, and the Sandhyu devotion.' (In this passage) Agn.ib.otra 
signifies such ceremonies of regular recurrence, enjoined by vedic or 
traditional works, as are performed with fire, For. (the right of each 
member of a family to fulfil) these duties (separately) is logically 
analogous to the right acquired lay the consent of the rest. The 
S'rlddhaiof the father, and other acts of regular recurrence which have 
the same consequence (for all the members of a family) a single (member) 
is entitled to perform even without the consent of the rest ; for it is 
said:* 'Even a single (member) of a family may conclude a donation, 
mortgage, or sale, of immovable property, during a season, of distress 
for the sake of the family, and especially for pious purposes.' ' For 
pious purposes,' means, according to Vijnane8'vara,f for the performance 
of indispensable duties, viz. the SHddha of the father, or the like. 
"But some maintain that even of members of aa undivided family, if 

* By Wttaspati, according to the Katnaiara (as quoted by CWbkrooke) on the 
&%, oh. 1, sec. i., 28. Oomp. also the F&w., 181 a j FWdtook, p. 161, 
f Ml,, oli. i, *eo. i, 20. 
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foreign country, he should perform (for himself) separately the S'raddha 
of the father on the anniversary of his death, and the S'raddha on the 
day of new-moon.' 

" If (the drift of) these texts is properly considered, their sense (will 
be found to he) this : Of the five great (daily) sacraments, the eldest 
should with the consent of the other (members) of the family perform 
the sacraments of the gods, created beings, manes and men; for also 
Vyasa, has said : ' Food should never be eaten without previously 
making a sacrificial offering, and presenting a first (portion) of it (to a 
Brahman) ; amongst members of an undivided or re-united family what 
is done even by a single (member) is done (by all).' But if one's food 
has been prepared without the eldest (member) having performed the 
Vais'vadeva, he may eat it after having silently thrown some $f it into 
the fire. For, where treating of the rights of members of an undivided 
family the Pr'ithvfohandwdaya quotes this passage from G-obhila: 
' Whose food in the family is first ready, he may oat it after having put 
a certain portion of it into the fire, and given a first (portion) of it to a 
Brahman.' Again, Jtdvaluyana mentions the ceremonies which (members 
of a divided family) should perform separately when they cook their 
food separately j and also separately when they cook it in common ; (his 
words are):* ' Of members even of a divided family, if they live 
(together and) cook (their food) in common, one, the master (of the 

* Compare the same passage in tho 'subsequent extract from the VyavaMra- 
mayftkha -, p. 205, 11. 6 ff. 
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household), should perform the four (daily) sacraments which (in the 
order of the five*) are preceded by the sacrament of speech. But men 
of the twice-horn classes, -whether members of an undivided or a divided 
family, if they cook (their food) separately, should, previous to taking 
it, each separately perform these sacraments day by day.' The sacra- 
ment of the Yeda, the Sandhya devotion, bathing, the sacrament of the 
manes, and the like ceremonies are for the reason stated, performed 
separately (by each member); but on account of the two texts quoted, 
the worship of the gods either in common (by one) or separately (by 
each member) ; the S'raddhas on the day of new moon, at eclipses, &c., 
by one member only ; the S'raddha at holy places, and similar S'raddhas 
by one only, if all the members of the undivided family happen to be 
together (in the place), but separately (by each member), if they happen 
to be in different places. And so likewise the S'raddha which is 
performed at Gaya. For Hemddri quotes this passage from the Kiurrw- 
Puran'a : ' Many well conducted and excellent sons must be wished for ; 
(for) if one of their number goes to Gaya, we are saved by him, and he 
enters upon the highest path.'j- 

" As regards voluntary acts, such as sacrificial offerings connected 
with the*making of gifts, and the like, the right of performing them 
depends on the assent of the other (members of the family) ; that of 
muttering prayers and performing similar acts which entail no expen- 
diture of property exists without (such) assent. Apararka quotes these 
words of Pait'hmasi . ' The annual and similar S'raddhas should be 
performed separately by each member of a divided family; but if 
performed by one member of an undivided family, it is as good as if 

* See p. 191, 11. 1 ff. 

^ Tbe first portion of this quotation ('many' to { Gky&') occurs vritth some 
variation in theRlmajan'a. (ed. Bombay, 1861), IE. 107, v. 13 4 and is quoted also by 
several treatises on adoption, the Dattakakaumudi, Dattakasiddhantanianjari, &c. 



t~he words of Vydsa : ' After the year (following the death of the father) 
tbe eldest (son) should perform the S'raddha before the assembled family; 
but after the Sapin'd'ana (has been accomplished) each son should perform 
it separately.' And Us'anas says : ' The ' new ' S'raddha* the Sapin'd'ana, 
and the sixteen S'raddhas should be performed by one member of the 
family only, even if the latter is divided in property ; but the S'raddha 
on the 1 3th day of the dark fortnight of Bhadra, which is under the 
asterism Maghaf should be performed separately by each member even. 
of an undivided family'; as has been already mentioned.} But when 
V'riddha-Vasisht'ha says, ' the monthly S'raddha, the ceremony of setting 
a bull free, and the Sapin'd'ana should be performed by the eldest, as 
well as the first annual S'raddha', his injunction is without authority. 
In. the Paris'isht'ha of the K'igveda ritual (it is said that members of a 
family) should perform the 'new' S'raddha conjointly." 

With these extracts from the Dharmasindhusara and its predecessor, 
tlae Nirn'ayasindhu, it will now he expedient to compare the law on this 
matter as laid down by the principal authority of the Mahrattas, the 
Vyavahdramayukha. It is contained in the following passage. 



I 



* The ' new ' S'raddha (navasoraddha) is the collective name of the ceremonies 
wliich begin on the first day after a death, and end on the tenth (comp. Dharmas. 
J.H.B., fol.75, 1, 9). 
. -f- Magh&trayodas'i ; see f of page 197. 

J Viz. III. B., f. 8 b, and f. 9 a, where the same quotations from Laghu-Sarttct- 
and. Us'anas occurs. 

Ch. iv., sec. vii., 28- 33. Consistently with the opinion expressed at p. 182, 
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" Ndrada says : * ' The religious duty of unseparated brethren is 
single ; when partition has been made, even the religious duties become 
separated for each of them.' Here the term ' unseparated ' is intended 
to denote the chief topic (treated of), whilst ' brethren,' on account of its 
(merely) qualifying the former, is not to be taken in its literal sense. 
Therefore in an unseparated famfly, even if it consists of a father, grand- 
father, son, son's son, paternal uncle, brother, brother's son or other 
(relatives), their religious duty is single. 

" Here again, though conjointness of an act, in regard to its various 
stages, follows as a logical consequence if there is sameness of place, 
time, agency, and so\>n, an express text would cause such conjointness 
to cease, if the agency is not the same, though (it is) that of members of 
an undivided family. Hence all those religious duties, enjoined by vedic 
and traditional works, which are fulfilled by means of fire, even of 
unseparated (brethren) are separate for each (of them), since they are 
different according as different kinds of fire would be connected (with the 
ceremony). Even so the S'raddha of the paternal uncle, brother's son, 
&c., at the day of new moon and other (seasons) is separate by reason 
of the separation of the deified person (from the parvan'a rite) ; but the 
S'raddha "of brothers (dying) without (maintenance of) a sacred fire 
is performed by one and the same act, because all the deified persons 
are conjoint. Again, by residence abroad and the like (causes), there 
being a difference in the places (where members of a family live, the 
S'raddhas are to be performed) separately (by each member) ; the 
ceremonies also performed with fire are separate for those who maintain 
a sacred fire. But the worship of the household deities, the Vais'vadeva 
and. similar ceremonies are performed (conjointly) by one and the same 

in the translation that follows, as much, as possible has been, retained of 
Borradaile's version j several portions of the latter, however, had necessarily to be 
altered, as not correctly rendering the sense of the original. 
* See p. 199, 1L 11 ff. 
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act. Hence S'akala says :. ' Of those who live (together and) cook 
(their food) in common, there is but one worshipping of the deity in the 
house, and but one Vais'vadeva ; in a family of divided brethren, these 
acts are performed in each house separately.' 

" As for the text, however, of AVvalayana, as quoted in the Parijata, 
which says: ' Of members even of*a divided family, if they live 
(together and) cook (their food) in common, one, the master (of the 
household), should perform the four (daily) sacraments, which (in the 
order of the five) are preceded by the sacrament of speech ; but men of 
the twice-born classes whether members of an undivided or a divided 
family, if they cook (their food) separately, should, previous to taking It, 
each separately perform, these sacraments day by day';* this text has 
reference to members of a re-united family ; for that such is its import, 
follows from the words ' of members even of a divided family, if they live 
(together and) cook (their food) in common,' and from the words 
whether members of an undivided or a divided family.' 

" Therefore if there be a separate cooking of food, as is sometimes 
the case, amongst members of a re-united family, their great (daily) 



sacraments are separate. ' Sacrament of speech ' is ' the sacrament 
(i.e. the reading) of the Veda.' The phrase ' those (sacraments) which, 
are preceded by the sacrament of speech ' is represented (in Sanskrit) 
by (one word which is) a Bahuvrihi (or possessive) compound of the 
class where the quality expressed by it (as the predicate of something 
else) is not intended for the (i.e. the essential) quality (of the latter) ; 
for were this compound meant to convey such an (essential) quality, the 
words ' preceded by the sacrament of speech ' would yield no sense, 
since there would then be no cause for excluding the first (sacra- 
ment) ; whereas it logically follows that the four (sacraments only) are 

* See p. 201, 11. 27 ff. 
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here meant.* Hence the sacrament of the Veda should he performed 
separately (by each member of the family). But (after all) these two 
texts are not much respected by the learned. 

"As regards, however, the following sentences in the Dhanna- 
pravr'itti: 

' Sons unseparated must (conjointly) celebrate one anniversary 
S'rftddha for both parents ; if they be in different countries they must 




* The grammatical observation in this passage, relating to Bahuvrild com- 
pounds, is an allusion to a paribhdshd or interpretation-rule which, occurs in 
PatMy'aWs Mahdbhdithya on Pdriim, L, 1, 27 (viz. fcho par. lalwvri'hw tadgwn'a- 
sam/vtfndnam cepi; on which Nagojibhat't'a in the ParilhdsJiendiis'ekkara ohsorves 
that, on account of the word ayi, it also implies aiadgm/asam'mjndnam). The 
drift of this parilMsM, aa Patanjali explains it, is to show that Bahuvrthi com- 
pounds (in English oomparahle to adjective compounds like Kghtfoot i.e. one 
who possesses light foot, or blue eye-d, &c.) are of two kinds, the one expressing 
a quality or aa attribute which is essential, and the other expressing a quality or 
an attribute which is not essential, to the subject so predicated by the compound- 
Thus, as Patanjali illustrates, if you say : ' there march the priests having red 
turbans on, the Bahuvrlhi loMtosMfah&h' ' having red turbans on ' implies here 
an essential quality of the priests, since this quality cannot be disconnected from 
their appearance as they march. But if you say : ' bring hither the man who 
possesses brindled cows (ohitragu)? you want the man to bo brought, but not his 
cows ; hence the quality of ' possessing brindled cows ' would in this case be dis- 
connected from the appearance of the man, and therefore would not be essential 
to it. In the first instance the quality expressed by the compound was the charac- 
teristic feature, in the second it is merely the descriptive mark, of the subjeet 
predicated by it j and this, as Ndgoji in his commentary observes, depends on the 
sense. The application, then, regarding the compound v&gy<yna^ArvaJca t ' pre- 
ceded by the sacrament of speech,' which our text makes of this paribhasha 
is that if this predicate of the ' four sacraments ' spoken of had been considered 
by the writer as essential to them, the four sacraments would hare been represented 
by him as accompanied and headed by ' thksacrament of speech ' which would 
be inonpense. If, however, this predicate was understood by him as being merely 
a descriptive oy.e, the sense would be, as it should be, that the four sacraments are 
those which in their usual order come after th$ sacrament of speech, but are not 
accompanied by it. -.*.' 
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(each of them) separately pel-form the S'raddha on the day of new moon 
and the monthly S'raddhas. If they go to (reside in) different Tillages, 
unseparated brethren should always (each of them) separately perform 
the S'raddha on the day of new moon and the monthly S'raddhas of both 
parents. When uuseparated, but residing in different villages, each 
living upon the wealth acquired by *himself, these brothers should 
celebrate the Parvan'a-S'raddha separately; 1 

" And as regards the following passage in the Smr'itisamuchchaya ; 

' The Vais'vadeva, the anniversary S'raddha, as well as the Mahalaya 
rite, in case the members of a family reside in different countries, are 
to be celebrated separately (by each of them), and in like manner the 
S'raddha on the day of new moon,' 

"These (two) texts, some say, have reference to members of a 
re-united family residing in different countries. But the fact is that 
they have no authority. 

" Or, to sum up : if there be sameness of place, time, agency and so 
on, conjointness (in the performance of the act) follows as a matter of 
logical reasoning. If the agency is not the same, Huch conjointness 
(only exists if it) is established by an express text. If the place is not 
the same, some base (the rule concerning) the separate performance of 
S'raddhas and other ceremonies on circumstantial reasoning, since in 
such a case there is neither a logical necessity nor an express text 
(which would establish conjointness)." 

Even from these few extracts it will be seen that commensality or 
the reverse of it has not been regarded as a proof of either union or 
division of a family ; for -without any restriction whatever, as we find, 
members of a united family are spoken of as residing and ' cooking * 
apart from one another, and members of a divided family as living and 
messing together. 

And I may add at once that I know of no Hindu law-authority which 
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distinctly declares that" living or dining apart' is a legal test of partition. 
Manu, Vydsa, and other lawgivers, it is true, sometimes say that sons 
and parents should ' live together,' but, in the first place, tne words they 
use fo this effect, do not imply an obligation ; they merely convey a 
recommendation or permission ; and secondly, their expression ' living 
together' does not intimate a particular mode of life which would be a 
test of union, but is used synonymously with ' union' in general. 

Hence, -when Manu says : * " Either let them thus live together, or 
let them live apart (J&Muka: i.e. let them separate), if they have a 
desire of performing religious duties, &c." his words merely express 
the lawfulness of both union and separation, but not a criterion of 
either. Or, when Vyasa writes, " It is lawful that brothers and their 
parents, if the latter are alive, should live together," the Smriti. 
chandrika, after quoting these words, adds : " even after the demise of 
the father brothers live together for the sake of increasing mutually their 
property ; for S'ankha and Likhita have said, ' Let them willingly live 
together, for being in harmony and united they will become 
prosperous."'! Here again, therefore, 'living together' does not 
imply a" particular mode of domestic life, without which union could 
not exist, but simply a state of union in general as contrasted with 
a state of separation in general. And consequently, passages of 
this kind are not alleged by the Digests under the head of 
" evidence of partition," but in- the chapter treating of the periods of 
partition ; a distinction which, from a Hindu point of view, is very 
material. 

There is indeed one text which -might seem to imply that " cooking 
apart " (not living apart) was considered by a native' authority as a sign 

* IX., Ill; in the Vyavahara-MMhaviya quoted as a verse of Prajtyati. 
Compare also Jtrnfttav. Dayabh., I., 37. 
f Ed. Calc., p. 8. 
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of partition, viz., a passage in Narada's Dharmas'astra,* for it occurs 
there under the head of " ascertainment of a contested partition," and 
being quoted in Jimutavahana's Dayabhaga under the same head, has 
been translated by Colebrooke thus : 

" Gift and acceptance of gift, cattle, grain, house, land and attendants 
must be considered as distinct among^ separated brethren, as also diet, 
religious duties, income and expenditure."! 

But, in consulting the explanation given by the best commentators of 
this passage, and in comparing it with the sense put upon it in other 
Digests, it will be found that instead of "as also diet, religious duties, 
income and expenditure," the translation should most probably run: 
" as also tlie religious duties connected witJi the cooking (of food), income 
and expenditure " when the very omission of ' cooking apart ' in this 
passage would strongly confirm the opinion just expressed. J 



* I. (India) 0. MS. Mb. 1300, jfol. 38, 5 ; danagrahan'apas'vannagr'ihakshetra- 
parigrahah' vibhaktdnam pr'ithag jneyab/ pakadharmagamavyayah'. [xiii., 38. 

t XIV., 7. The italics of diet are mine. In Colebrooke' s "Digest of Hindu 
- Law," vol. iii., p. 407 and p. 417, this passage is translated thus : " When co-heirs 
have made a partition (distribution) the acts of giving and receiving ca$le, grain, 
houses, land, household establishments, dressing victuals, religious duties, income 
and expenses are to he considered as separate, and (conversely) as proofs of a 
partition 5" whereupon Jagannatha observes (p. 407) : " 'dressing victuals ' [here 
means] for the service of guests and the like, and for the food of the family j 
' religious duties' the aggregate of constant and occasional acts of religion." It 
will be seen, however, from the next note, that his interpretation of yakadharma 
is not borne out by the principal commentators of Jm. Dayabh. and the other 



J On the first part of the compound pdtcadhcvrmdgamavyaydh', Achyutananda, 
in Bharatachandras'iroman'i's edition of Jimutav. Dayabh. (p. 357) comments : 
pdbadharmd vais'vadevadhwrmddayah', when pakadharma, therefore, would not be 
a Dvandva, but a Tatpurusha compound ; and similarly S'riJcr'isTm'at. : (as also in 
the previous dale, editions) np&lcadhwmo vais'vadevddiikarma, i.e., "religious duties 
connected with, cooking, that is, the VaisVadeva duties (or ceremonies), and similar 
ones ;" Edmabhadra in the edition named merely comments on dharma (not on 

VOL. II. u 
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j ^,w,^. ,.,, ,., wvw, mu uuvouywruwiKwrmu ; uuu uuivu IB OB ireguenu^ 
synonymously with vais'vadeva, the meaning of his words would be : "the Vat- 
s'vadeva, the sacrament of the manes, and similar ceremonies j" when ifc becomes 
probable that the proper reading should bopdkaefoarmo daiva?, or that $ftanna& 
abbreviated by the commentator for pdJcadkarma. ; in the Vtramitrodaya abo, 
(p. 223, a, 1. 12) where the same passage of Narada is quoted, Mitr<mis f <ra explain! 
(1. 14) dTiamo vais'vadevddih' , ekapdJcena vasatdm iti prdffufctavaahandt, lf n 
"religious duty means the Vais'vadeTa, and so on, on account of the prwioos 
quotation (from Narada) which says : of those who live (together and) oook (itt 
common) (the worship of the manes, gods and twice-born should bo single, to.) 5* " 
where dharma is therefore used in the sense of $dkadh.arma, and tha 'sign 1 in. 
question is not^the 'cooking,' but the religious rites connected with the oookfag. 
Again, in the Vwddaohintdmwn!i t where the same passage ooours (p. 18^) 
VdcTiaspatimis'ra h'kewise takes plkadharma for a Tatpurusha } viz., pdkadhctrmah' 
pdrvcm'ddih', " the religious duties connected with cooking, i.e., the POrron'ft ad 
other ceremonies." In the Ddyakwmudi, too (p. 278) tfrtWishnfaf* oommeutey 
on this passage, as ah-eady mentioned, is quoted and adopted by EanrnjayatarM- 
lankara. On the other hand, in the VymaUramUTiw^a, and 
(IV.. 7, M), instead of pdlcadharmdgama, the text reads 
when MlMt-ha explains ddnatoarmo k**yddW , "the duti6 B connected with 
ffifts, i.e. written deeds, and the like.-~The word gram, which oooura m Oote- 
brooke's translation, represents the Sanskrit anna , and lest any Infermoe be dmwtt 
from it regarding diet,' or lest it be doubted that this is the proper sen*, of tiw 

^ menti n tBat the **<**#> on tho authority of to 
says : here means ' the getting of grain,' >' and adda , 

^ *- ^ 

that the balance of probability is in favour of S'rik^! 




inference derivable from the ancient law authorities, that commensality, 
taken by itself, affords no legal evidence regarding the state of a family, 
they show us that a different view must be entertained of the value 
which some ceremonies at least possess for testing doubtful cases of this 
kind. 

Some religious acts, as we see, must, according to all authorities, 
be performed separately by each member of a family, and others in 
common, whether the members of such a family live in a state of union, 
or separation. Thus, the reading of the Vedas, muttering prayers, and 
in general all religious acts which entail no expenditure, must be 
performed separately by each member even of a united family ; on the 
other hand, the sixteen S'raddhas which occur during the first year after 

a father's death, must be performed in common, that is, as a rule, by 

f 
the eldest son on behalf of the whole family even if the latter is a 

divided one. Hence the performance of acts or ceremonies like these 
is no criterion either way, whether of union or separation. Yet we find 
that if members of a united family ' cook ' their food in common, they are 
bound to perform, conjointly, the four daily sacraments of the gods, 

which the brethren live, as they may reside apparently in a state of tmion, and yet, 
in matters of property, each may he separate ; while, on the other hand, they may 
reside apart, and yet may be in a state of union with respect to property: though, 
it undoubtedly is one among-the presumptive proofs to which recourse may be had, 
in a case of uncertainty, to determine whether a family be united or separate in 
regard to acquisitions and property." Similarly, * Strange, Hindu Law,' vol. i., 
p. 229. 
* See p 187, 11. 13 f. 
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manes, 



3, created beings and men, the anniversary S'raddha, the S'raddha 
on the day of new moon, and the S'r^'ddhas of this category, the Tirtha-, 
Gaya-, and S'raddhas of this nature, whilst, if messing apart or if 
separated, they would be bound to perform these rites separately, each 
for himself. The Vais'vadeva also, members of a separated family must, 
and members of a united family, If not messing together, imaij perform 
separately ; but members of a united family, if messing together, mu&t 
perform it conjointly. Hence, if it can be shown that relatives mesa 
together, and yet perform all or any of these ceremonies separately, each 
for himself, it is clear that, on the ground of all authoritative texts, a 
case of division is made out. 

Again, it is expressly enjoined that a voluntary religious ceremony 
entailing expenditure can be performed by a single member of a united 
family only on the condition that the rest of the family allow him to do 
so ; and to this clause no restriction is attached regarding commensality 
or living apart. Hence if it can be shown tbat a person performed 
such a ceremony without any protest on the part of his relatives, yet 
without having obtained their consent, such evidence wonld prove that 
he was divided from them ; or, conversely, if it can be shown that he 
asked and obtained the consent of his family to perform such a 
ceremony, proof is afforded that at that time he was a member of a 
united family.* 

Some statements, therefore, of Sir T. Strange on this subject are 
liable to objection. For, though he was right in dividing the religious 
duties of a Hindu into such as are " indispensable," and others which 

* How great the amount of evidence available on this purely religious ground 
is, can be fully ascertained only from the ritual works ; but an inference to this 
end may be obtained from Colebroote's Essays ' On the Religious Ceremonies of 
the Hindus,' and particularly from that relating to the S'raddha (Miscellaneous 
Essays, vol. i. pp. 128 ff.)j also from H. H.Wilson's 'Religious Practices and 
Opinions of the Hindus ' (Works, vol, ii.. pp. 40 ff. ; edited by Dr. B. Rost). 



partition] results from the separate solemnization of such [rites], the 
acquittal or neglect of which is attended with consequences beneficial, 
or otherwise, to the individual, in his capacity as housekeeper (grthaatha), 
or master of a family, the third and most important order among tho 
Hindoos ; of this kind are among others, the five great sacraments, in 
favour of " the divine sagos, tho manes, tho goda, the spirits, and 
guests. "f For we have seen that each member oven of a united 
family must for himself perform several such ceremonies if tho members 
of that family ' cook ' apart from one another. And when he added, 
" Still such separate performance is not conclusive ; it is a circumstance 
merely/ we must point to tho cases above mentioned, in which it is 
conclusive, provided the members of a family mess together, Again, 
exception must also be taken to tho remark which tho earns learned 
author appended to a Pandit's answer touching the same, question, I 
"Had the division been doubtful," he said, "then certainly tho joint 
performance of the ceremonies would bo a conclusion against it; a 
conclusion merely, however; or, as it has been appositely called la 
another case, 'a token' (adyuharana, I suppose, in tho original) not a 
proof." For, one of the ceremonies horo alluded to is " the annual 
ceremony for a fatber," and the joint performance of such a ceremony, 
as we have seen, can only take place in a united family. Tho usual 
words for ' token,' moreover, from which he inferred that it implied 

* Hindu Law (1880), vol. i., pp. 227 ff. 

t Those explained in note * of p. 191 arc here mecmt. 

$ Hindu Law, vol. ii., p. 802. 
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a conclusion only, are in Sanskrit chihna and lakshan'a, and each is often 
used in the sense of ''characteristic or essential mark," when it is 
tantamount to proof. 

The Editors of the Digest, however, not merely repeat, as we have 
seen, the general and, on account of its generality, objectionable state- 
ment of Strange, but after tbe* words above quoted* add: "In the 
present condition of Hindu society, the performance of all religious 
rites has become so lax and irregular as to afford no safe ground for 
inference." I do not know on what authority this sweeping assertion 
is made, for the Editors do not at all indicate the source whence it has been 
derived. Hitherto the most reliable accounts of the present religious 
condition of India seem to lead to the conclusion, supported also by the 
writings of Colebrooke, "Wilson, Haug, and others, that there is 'still 
in the country a very large proportion of the community wjaich very 
tenaciously clings to what it considers its orthodox faith, and that this 
community is extremely jealous of allowing any European to pry into 
its devotions and to become acquainted with the detail of them. Nor 
is it dear what the Editors call ' lax and irregular ; ' for compared to 
the vediC ritual, for instance, that taught by the Puran'as may be so 
qualified, and judged by the standard of the latter, doubtless more re- 
cent ceremonies may likewise be thus termed. A statement so vague and 
general is in reality therefore meaningless, for it neither specifies the 
ceremonies to which it relates, nor the period or the standard by which 
to obtain a medium of comparison between the present and past. Yet 
even if the Editors had afforded us the information required, and if their 
statement concerning the quality of the actual worship of the Hindus 

* P. xiv. K The separate performance of the Yais'vadeva sacrifice, of S'raddhas 

, and oiiher religious rites, is still lees conclusive. At Dig. chapter iv., Q. 4, infra, 

a passage of Shaft' ojidtkshita is quoted, according to -which, coparceners, living 

apart, may or may not perform the VaisVadeva each for "him self, and, in the present 

condition of Hindu society, &c." See p. 187, U. 8 ff. 
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were in some sense correct, it still appears that the conclusion 
would not be borne out by it. For in so far as the Hindu law of in- 
heritance appeals to evidence based on religious grounds, it is quite 
immaterial whether the detail in the performance of this or any other 
ceremony concerned by it, agrees with the teaching of the ancient or 
mediaeval, or even modern ritual provided such a performance is hold, 
rightly or wrongly, to be in the spirit of the orthodox faith. Whether, 
therefore, the S'raddhas or Vais'vadeva, for instance, are now per- 
formed in strict accordance with the ritual, relied upon by Oolebrooko in 
his ' Essay on the Beligious Ceremonies of tho Hind us,' or not, is for 
legal purposes absolutely irrelevant, so long as tho popular mind still 
boliovos that tho S'raddha benefits tho soul of tho deceased relative, or 
that the Vais'vadeva removes tho sins which a man may have committed 
in preparing his daily meals. And that this belief no longer exists, the 
Editors would still have to prove. It is certain, moreover, that the 
Law Courts of tho Bombay Presidency and the Pandits can entertain 
no doubts in this respect, for otherwise it would bo unintelligible why 
in suits relating to inheritance, tho judges should address questions to 
the Pandits about the performance of S'raddha and other rites, aud that 
the Pandits should strengthen their replies by a reference to their 
doctrinal works ; and even tho Bombay Digest reports threo instances, 
at least, of such interrogatories, at pp. 4,8, 67, and 58, It would be a 
mistake, therefore, on tho part of an Indian judge wore he to adopt tho 
inference suggested to him by tho Bombay Digest that no performance 
of any religious ceremony whatever can afford conclusive evidence 
regarding tho union or division of a Hindu family, and in con- 
sequence, that henceforth ho may dispense with a study of the native 
authoritative works concerned in this matter. Even the few data horo 
collected, by way of illustration, will sufliwontly show that in doubtful 
cases these works will still bo his safest guide. 



OPINIONS ON PEIVY COUNCIL LAW CASES. 

A. 

ON THE CASE BETWEEN NEELKISTO DEB BURMONO 
AND BEEECHUNDEE THAKOOE, 



1. It is a maxim of Hindu law, admitted by all the schools, that 
there are four sources of Hindu law, viz., 'Sruti (i.e. the Vedas), Smr'iti 
(i.e. the Dharma-'Sastras, or the codes of law by Maim, Yajnavalkya,. 
and other ancient law-givers), custom, and (in all indifferent cases) 
"self-satisfaction" (i.e. one's own pleasure); but where these are at 
variance mth one another, that weight and authority attaches to them 
according to their precedence ; i.e. that where they clash, 'Sruti would 
supersede Smr'iti, either of these custom, and either of the former 
"self-satisfaction."* 

* Mama, II., 6. " The roots of law are tike whole Veda, the Smr'iti and moral 
practices of suck as perfectly understand it, the (immemorial) customs of good 
men, and (in cases quite indifferent) self-satisfaction." 

Mamt TL, 12. "The scripture (i.e. S'ruti or Vedas), the codes of law (Smr'iti), 
agjproved usage, and (in all indifferent cases) self-satisfaction, the wise have openly 
declared to "be the quadruple description of the juridical system." 

:F^'WWJ%O, I., 7. "The S'ruti, the Smr'iti, the practice of good men, what 
seelms good to one's self, and a desire maturely considered, these are declared to 
1e ftesssefe of law/' [The Sanskrit words for the first three" sources in Yajna- 
vattya see Hie ttotteM in Mann. The difference in translation is therefore merely 
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2. Hence if the kuldchdr or custom which prevailed or prevails in 
the family of the Maharajas of Tipperah regarding the succession of 
an heir to the throne and possessions of Tipperah, is at variance with, 
the Hindu law as current in Bengal, either this custom is devoid o f 
authority, or the law as current in Bengal is not the law by which tbe 
succession in the royal family of Tippefah has to be regulated. And 
tbat the latter contingency is possible, again results from the fact tbat 
the law regarding succession as current in Bengal, is not iu itself Smr'iti? 
but only a commentary on Smr'ili (viz. the Dayabhaga of Jimutavahana),. 
and that there are other commentaries on the same Smr'iti, which in 
essential points differ from that commentary, and actually are tbe law 
prevailing in otber parts of India (e.g. the Mitakshara, the Vyavahara- 
Mayukha, the Smrlticbandrika, &c.) 

3. That the Tipperah Kulacbar or custom is materially at variance? 
with the Hindu law of succession as current in Bengal, follows from tlie 
fact that the former excludes from succession the widow, and that it can 
give preference to a brother or other member of the family before the 
son of a deceased king.* 

4. Since, however, the exclusion of the widow from the Tipperah 
succession, and the precedence of a brother or other relative before a 

accidental, that of Manu belonging to Sir W. Jones, and ;that of Yajnavalkya to 

Eoer:] " . 

The Mit&ksharA on this passage from Y&jnavalkya explains that, where^tbey 
clash; theyihave a right and authority according to the order in which they am 
enumerated. 

* Exclusion of tlie widow : Record, p. 406, line 22 ; p. 139, line 48. 
of sons in favour of brothers : Becord, p. 407, line 47. 
of sons in favour of a nephew : Eecord, p. 135, line 30. 
of a son in favour of the_eldest member of the family : Eeeord, 

p. 134, lines 54, 55. 

of a son in favour of a brother : Eecord, p. 290, line 36. 
of a son in favour^of a nephew ; Eecord, p. 31, line 13. 
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son, have been declared legal and valid by former decisions of the 
Courts,* it results that the law of Bengal cannot be invoked in the 
present case to settle the respective claims of the Respondent and 
Appellant. 

5 . It remains, therefore, to be seen whether the Tipperah Kulachar, 
and if so to what extent, is in conformity with a higher authority than 
the law of Bengal, and what that authority is. 

6. The highest law authority of India, that from which no other law- 
code is supposed to differ, is the code of Manu. That portion of this 
code which relates to inheritance, treats of inheritance under a twofold 
aspect, viz., inheritance as succession to an undivided estate, and 
inheritance as succession to family property when division had taken 
place. The law relating to the former category of inheritance is 
extremely simple, and scarcely admitting of litigation : that relating to 
tiie latter is complex. 

Hence other law-codes, all of which admit the supreme authority of 
Manu, e.g. Ydjnavalkya, who is the primary source of the present law 
of succession in India, passes entirely over in silence the first category 

9* 

of succession,! and merely deals with the second category, which is a 
fruitful ground for litigation. 

And it is only the digests or commentaries, as that of Jimutavahana 
or the Mitakshara of Vijnanes'wara, which here and there endeavour to 
bring in the question of non-division,! though they properly only have to 

* The same as above ; especially in the case of the widow : Heeord, p. 406, 
line 22. 

f See the beginning of Golebrooke's translation of the Mitakshara, p. 241 
(2nd ed^ p. 364) : " The partition of heritage is now propounded by the sage of 
holiness," &c. (which words belong to the author ot the Mitakshara), and the 
beginning of Ydjnavalki/a's chapter on inheritance : &., p. 258, last line but one 
(2nd ed., p. S?7) : ""When the fether makes a partition," &c. 

J Thus the quotations from Manu given in the next notes occur in Jimuta- 
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deal with questions of division. And on that ground, too, they in 
consequence arrive at sometimes opposite conclusions. Thus, since the 
chapter of Yajnavalkya as translated by Colebrooke strictly speaking, 
only relates to division (" Daya-vibhaga," or "Daya-Bhaga," meaning 
division of inheritance), the Mitakshara concludes, that the widow 
where mentioned by Yajnavalkya, can c*ily mean the widow of a divided 
husband, whereas the Daya-Bhaga of Jimutavahana obviously striving 
to fill up what may appear as a defect in Yajnavalkya, concludes that 
widow also means the widow of an undivided husband. But the very 
possibility of such a fundamental difference in the interpretation of the 
same text, proves that Yajnavalkya's text did not deal with the 
succession to an undivided estate as a separate topic, and that those 
like the Maharajas of Tipperah who do not consider the widow as 
entitled to succeed, resort for the law regulating the succession to an 
undivided estate, not to Yajnavalkya and the Daya Bhaga of Jimuta- 
vahana, as current in Bengal, but to the code of Manu. 

7. Eegarding the succession to an undivided estate (and it is admitted 
on all bands that the throne and the possessions of a Maharaja of 
Tipperah are in the nature of an undivided and indivisible property), 
tbe code of Manu* rules that after the death of a father " the eldest 

vahana (Colebrooke's "Two Treatises," pp, 16, 17, 2nd ed., p. 193), and the 
"Mitakshara" (Colehrooke, p. 263, 2nd ed., p. 381), not to explain the law of 
succession to undivided property, but merely to prova the period at which, 
according to Manu, division could take place. 

* Manu IX., 104 (quoted in Colebrooke, p. 8, 2nd ed., p. 186 :) 

"After the 'death of the father and mother, the brethren being assembled 

"must divide equally the paternal estate, for they have not power over it while 

'< their parents live." 
IX., 105 (quoted in CotebrooTce, p. 16, 2nd ed., p. 193 :) 

"But the eldest ['brother' is not in the text] may take the patrimony 

" entire, and the rest may live under him as under their fattier." 
IX., 185 (quoted in Colebrooke, pp. 199 and 346, 2nd ed., pp. 334 and 443) does 
not apply here : 



220 

[brother] takes the entire patrimony/' and that the " rest of the family 

depend on him for their maintenance, as on a father." 

8. The word for "eldest" in Manuis jyesU'lia; hut as "jyesU'ha" has a 
double meaning, viz., that of " eldest" and " best," all the commentators 
also borne out by another passage of Manu agree in deciding, tbat 
the "eldest" must also imply the "best;" hence, if the "eldest "is an 
unworthy person, or otherwise unfit to manage the family property, 
even the "youngest" maybe declared "jyesht'ha," that is, any other 
member of the family, if considered worthier than the eldest. But in 
such a case they also stipulate that the consent of all fhe members of the 
family is required to exclude the eldest, and to invest another member 
of the family with the right of succession and the privileges pertaining . 
to it.* 

"Of him who leaves no son, the father shall take the inheritance, or the 

"brothers." 

For this last paragraph can only refer to a divided family where each member has 
property of Ma own, as Irofhers occur in the plural, and as the son could never he 
in possession of the onearfnrf eriate if the father were still alive. 

* Jim^avahana, where showing that non-division can only take place if AH, the 
members of the family consent, quotes Manu, IX., 105, and comments on it as 
follows (Colebrooke, p. 16 ; 2nd ed., p. 193 -.)- 

"Is not the eldest son alone entitled to the estate on the demise of the 
"co-heirs, and not the rest of the brethren? for Manu says:- 'The eldest 
brother may take the patrimony entire, and the rest may live under him, as 
< < under their father.' And here eldest' intends him who rescues his father 
from the hell called Put, and not the senior suruwor. ' By the eldest, as soon 
'as born, a man becomes father of male issue, and is exonerated from debt to 
'his ancestors ; such a son, therefore, is entitled to take the heritage. That 
"'son alone on whom he devolves Ms debt, and through whom he tasted 
^immortality, was begotten from a sense of duty ; others are considered as 
ct 'begotten from love or pleasure.' " 

"tot so ; for Oft right of the eldest [to take charge of the whole] is pronounced 
ntoifcon.awwillofthereBt Thus Narada says :^' Let the eldest brother, 
a Mher, support all the others who are wfflirig to live together without 
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They also rule likewise on the authority of another passage from 
Manu that if there are sons by different mothers, seniority belongs to 
birtb, if the mothers are of the same caste ; but that it belongs not to 
birth, but to rank, if the mothers are of different castes. Thus, if al-^ 
tbe mothers are of the Kshattriya caste, the first-born son would be the 
eldest, even if he were the son of the youngest wife ; but if there are 
three wives of the Vais'ya, or third caste, and one wife of the Kshattriya, 
or second caste, the son of the latter would be the "eldest (best)," 
though he may be younger than the sons by the Vais'ya mothers. 

9. It' follows, therefore, that the right of succession to an undivided 
estate is in the first place a right by seniority seniority also implying 
rank ; that this right is forfeited only in consequence of unworthiness 

" partition ; or even the youngest brother, if all assent, and if he be capable of 
" business : capacity for business is the best rule in a family.' [Colebrooke, p. 17, 
2nd ed., p. 194, translates tMa passage from Narada thus : 'Let the eldest brother 
' by consent support the rest, like a father, or let a younger brother who is capable 
1 do so ; the prosperity of tlie family depends on ability.' This translation, 
however is not so correct as that in Prasannakumar Tagore's Vivadachintaman'i, 
p. 227, from which the former is taken.] "By consent of all" (Jimutavahana 
continues) "even the youngest brother being capable, may support 4he rest. 
Primogeniture is ' not a positive rule' [i.e. is not absolutely meant in the quoted 
passage from Manu]". 
Manu, IX., 213 (quoted in Colebrooke, p. 294, 2nd ed., p. 404) : 

"An eldest brother who from avarice shall defraud his younger brother, shall 
forfeit the honour of his primogeniture, be deprived of his additional share, and 
be chastised by the king." 

This passage, though relating to division, shows that an " eldest" son can forfeit 
his primogeniture through, unworthy conduct. 

ZulUlca, the celebrated commentator of Manu, also, where explaining Manu. 
IX 105 (quoted before) says :- If the eldest is virtuous, then he is the eldest," 
and where commenting on Manu, IX., 109-: The eldest esalts the family or 
destroys it ; the eldest is in this world the most respected, and the good never treat 
him with disdain," says : The eldest in an undivided family, if he is virtuous, 
then he is the eldest, for on account of his virtuous conduct the younger brother* 
follow him ; he exalts then the family, but if he is vicious he destroys it," &c. 
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or unfitness on the part of the person entitled to succeed ; but that this 
forfeit must be the result of a unanimous decision taken by all the 
members of the family interested in the preservation of the estate. 

10. The so-called custom of the royal family of Tipperah, as results 
from the Record, consisted in the following particulars : 

(a) The reigning Maharaja designated, while alive, or could designate, 

his suecessor to the throne and the estates. 

(&) The person so designated was called Yuvaraja, and his instal- 
lation was performed with great solemnity. 

(c) The person so installed was always a male, never a female or an 
infant, these being excluded on account of their " unfitness," 
and as is contended by the appellant, always the eldest member 
of the family ; but the Respondent asserts that he was not 
always the eldest member, though he admits that such a .person 
was never a female or an infant. 

11. This custom agrees in all its particulars with the law of Manu as 

explained before. For, though Manu does not speak of the installation 

of a Yuvaraja, such a " custom" the third source of Hindu law would 

not be at variance with Manu or any other " SmSiti or S'ruti." It is 

on the contrary borne out by precedents recorded in the Mahabh&rata, 

the Ramayafia and the PurMas, and therefore legal* And even if 

the assertion of the Respondent were correct, the inference to be drawn 

from it would only be that the- predecessors of the deceased Maharaja 

chose a junior member of their family as their successor in preference 

to the eldest member, because the latter was deemed by them unworthy 

or unfit to succeed, and because their decision met with the unanimous 

consent of the rest of the family. 

12. But the unanimous consent of the whole family is implied by 
&e fact that the installation of a Yuvaraja is not a private, but a public 
* gee ebldstucker's "Sanskrit Dictionary" (vol. I.) pp. 275 28S. 
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15. It is not denied by the Respondent that .the installation of a 
Yuvaraja required for its validity tho performance in public of certain 
ceremonies, as laid down by the sacred books of the Hindus. But the 
evidence afforded by his witnesses shows, in the first place, that there 
is tho strongest probability of his pretended Yuvarajaship never having 
been solemnly celebrated at all fc and, secondly, even if the late Maha- 
riija performed some ceremony in order to install him as Yuvaraja, that 
such a ceremony was devoid of the essential characteristics by which 
alone tho title and rights of a Yuvaraja could bo conferred on a non- 
senior member of tho royal family. 

16. This results from tlie following facts, as proved by the deposi- 
tions of the Respondent's witnesses : 

(a) This pretended installation, as is stated by all his witnesses, took 

place on tho same day when tho late Maharaja consecrated a 
new building. It is extremely unlikely, however, that two such 
coromonioH, so utterly different in their character, should be 
performed by any Hindu simultaneously, and the much more 
important ceremony actually as a more appendage to the far 
inferior one. 

(b) It is Btated by all the witnesses of the Respondent that the late 
.Maharaja consecrated the now building which he was going to 
inhabit, on the Wth S'rdvana, this being a lucky day for the 
performance of such a ceremony. And unquestionably the late 
Maharaja, as every Hindu would, took care that, according to 
tho astrological works, the day for the performance of such a 
ceremony should be a lucky one. These works also bear out the 
fact that the month of S'ravana would be a lucky time for the 
consecration of a new house. But the same works likewise say 
that the month of S'ravana is not one of those* in which a 
Yuvaraja-ceremony should be performed. It becomes, therefore, 
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extremely improbable that a king so particular in conforming to 
the astrological rules, where the consecration of a new building 
was concerned, should have been quite indifferent to these rules 
when the proper time for the performance of a much more 
important ceremony, that of the installation of a Yuvaraja, nad 
to he chosen. ' 9 

(c) It is stated by all the witnesses of the Kespondent that the 

Yuvaraja-ceremony, which, as they assert, had been performed, 
did not come to the cognizance of all the members of the Maha- 
raja's family, and much less to that of the public at large. It 
was consequently deficient in that very characteristic which is its 
essential feature, in that publicity, which is also to imply the 
consent of the .whole family to the choice made by the king. 

(d) It is further stated by all the witnesses of the Eespondent that 

the late Maharaja for the first time designated the name of his 
successor on the very day when the installation of the latter, as 
is asserted, took place. But, according to all authorities, it is 
an essential feature of this ceremony that the person whose 
appointment as Yuvaraja was intended, should on the day pre- 
ceding the public ceremony, hold a fast and undergo purification 
so as to make himself fit for the solemnity of the succeeding day. 
According to Hindu notions, it is therefore impossible that a 
proceeding as that described by the witnesses should be a valid 
ceremony of the installation of a Yuvaraja. 

17. Hence: Since the law of the Dayabhaga as current in Bengal 
does not apply to the Tipperah succession ; 

Since the latter is regulated by the highest law authority of the 
Hindus, the Code of Manu ; 

Since the custom of the Maharajas of Tipperah is in conformity 
with the law of Manu ; 
VOL II. 1B 
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Since the Appellant is acknowledged by all the parties as the eldest 
claiming member of the present Tipperah family ; 

Since it has not been shown that by the late Maharaja and the rest 
of his family he has been unanimously declared to be unworthy 
or unfit to succeed ; 

Since it is highly improbable "chat the Respondent ever was installed 
Juvaraja by the late Mah&raja ; 

And since the ceremony of his installation, if it ever took place, was, 
according to the deposition of the Kospondent's witnesses, 
devoid of the essential characteristics which are required to 
make the Yuvaraja ceremony a legally valid ceremony, 
my opinion is that the Appellant has a valid claim to succeed to the 
possessions of the lato Maharaja of Tipperah. 



B. 



ON THE QUESTION WHETHER THE LAW OF BENGAL 
FAVOURS OR DISCOUNTENANCES THE PRINCIPLE 
OF PERPETUITY AS APPLICABLE TO THE RIGHT 
OF INHERITANCE. 



IN the law of Bengal there occurs no distinct statement relating to the 
theory of perpetuity as applicable to the right of inheritance. But 
from the philosophical hasis on which the law of Bengal rests, it must 
be inferred that it discountenances such a theory. 

For, this basis is the Nyaya, and more especially that division of it 
called the Vais'eshika philosophy, and some discussions raised by the 
chief authorities of the Bengal school must therefore he understood in 
the light of that system of philosophy. This also results from the 
sameness of the philosophical terms used by both.* 

* "The written law, whether it be s'rutior smr'iti, direct revelation or tradition, 
is subject to the same rules of interpretation. Those rules are collected in the 
Mimansa, which is a disquisition on proof and authority of precepts. It is 
considered as a branch of philosophy ; and is properly the logic of the law." 

"In the eastern part of India, viz. Bengal and Bahar, where the Vedas are less 
read, and the Mimansa less studied than in the south, the dialectic philosophy, or 
Nyaya, is more consulted, and is there relied on for rules of reasoning and inter- 
pretation upon questions of law, as well as upon metaphysical topics." Account 
by H. T. Colebrooke of the Hindu Schools of Law, in Strange's Hindu Law, 
vol. i., p. 316. 
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Now the Vais'eshika lays down the proposition that there are seven 
paddrtlias, or categories, under which all material objects (such as earth, 
water, &c.,) and all ideal existences (such as cause, effect, &c.) are 
comprised. Beside these, it maintains, there are none ; and it rejects 
therefore any explanation, for instance, of cause and effect, which, 
instead of being evolved from e any of these seven categories, would 
resort to the assumption of another principle not contained in them. 

The following passage from the Bhdshd-Parichchheda, one of the 
fundamental works of the Vais'eshika, together with its commentary as 
given in the Siddhdnta-Muktavali, will corroborate this statement * 

TEXT." Substance, Quality, and in like manner Action, Genus, with 
Difference, and Concretion, and in like manner Non-existence, these 
seven are called the categories (paddrtha.)" 

COMMENTABY.. " Thereupon [i.e. on its being laid down that the 
Categories are seven] the author of the Upamdna-Chintdman'i raises the 
doubt whether a right to be treated as separate categories does not 
belong to Power and Eesemblance, seeing that these differ from all the 
seven Categories. ' How is it [he asks] that these [seven] alone are 
Categorfes whei there is a separate categoric nature in Power, 
Resemblance, &c.?' To explain: A burn is not produced by fire 
when attended by a gem [of the kind which is regarded as possessing 
the power to neutralize the operation of fire] or the like ; but, by that 
devoid thereof, it is produced. In this case I infer that a cauterizing 
Power in the fire is destroyed by the gem or the like, and is reproduced 
by the removal of the gem, or the like, which acted as a neutralizer. 
' So, too, Resemblance is a separate Category for it is not included 
under any one of the [first] six Categories, seeing that [unlike any of 
these] it exists even in Genus for we recognise Resemblance in the 

* The translation is that by Dr. Ballade, in "the BMsM-ParichcWiedii, 
and its commentary the Siddhanta-Muktavali," Calcutta, 1851, page 8, ff. 
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instance that, as the generic nature of cows is eternal, so in like manner 
is that of horses also. Further, it cannot fall within the Category of 
Non-existence : because, that such a thing [as Eeseniblance] exists, Is 
believed [by everyone.] 

" But, if all this be asserted, it is not so for, as regards the burning 
effect of the fire, &c., in the absence of the gem, &c., it is improper to 
postulate an endless (ananta) set of Powers, together with the previous 
Non-existence (pragabha-oa] and also the Annihilation thereof, when the 
result may be properly accounted for, either by the independent action 
[of the fire], or by assuming as the cause the absence of the [neutral- 
izing] gem, &c. And you need not say, ' How then does burning take 
place when both the neutralizer is present and also a neutralizer of the 
[fire-neutralizing] gem?' for, what I regard as the cause is the 
absence of the genus gem [or of all gems whatsoever], which implies 
the absence of [those gems that are] neutralizes. Resemblance also is 
not another Category, but it consists in the possession of various 
characters belonging to any given thing, whilst being at the same time 
something other than the thing ; as, for example, there is a resemblance 
to the Moon in a face, which being something not the Moon, yet 
possesses the pleasing character, &c., which the Moon possesses." 

In other words, as regards the rejection of a category (padartha) 
Power : since the independent action of fire is sufficient to account for 
the producing of a burn according to the Vais'eshika, it would not be 
allowed in a special case to resort to an assumption of the non-existence 
of the action of fire and the subsequent annihilation of that non-exist- 
,ence, since this would be assuming causes which are remote, and 
arbitrarily creating " endless" (ananta} categories. 

This reasoning, and in the very terms of the Vais'eshika, is applied 
by S'rikr'ishn'a Tarkalankara, the great authority of the Bengal school, 
to the following passage of Jimutavahana's Dayabhaga (ch. 1, 7) 
which says : 
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" Nor can it be affirmed, that partition ia the distribution to 
particular chattels, of a right vested in all the coheirs, through the 
sameness of their relation, over alt the goods. For, relation, opposed 
by the co-existent claim of another relative, produces a right, 
. figuratively implied by [the term] 'partition' (vibhdgavyangya),* 
to portions only of the estate : 'since it would be burdensome to infer 
the vestings and divestingsf of rights to the whole of the paternal 
estate ; and it would be useless, as there would not result a power of 
aliening at pleasure." 

For, in regard to this passage, S'rihr'ishn'a TarhalanJt&ra argues aa 
follows : 

" Now, if [you say] ' the co-existence of one relative, on account of 
the sameness [of the rights of all the relatives] being a bar to the 
proprietary right of another relative, none of them has a right to any 
portion [of the inheritance], since this bar exists my answer is : 

41 Since property depending on relation and [the fact of] the right to 
' such property having a previous Non-existence (prdgdbhdva) are 
[notions] closely connected, the proprietary right of one relative bars 
the right"to property depending on relation, when belonging to another 
relative. [For,] since you must admit that after division there is a 
'proprietary right in a special portion [of the property], and since [from 
your admission it would follow that] this right had a previous Non- 
existence prdgabhdva), there is no incongruity [in my reply]. 

Colebrooke's rendering of vibhdgavyangya, " determinable by partition," is 
less literal than that given above : " figuratively implied by [the term] partition." 

f Vestings and divestings is in Sanskrit: utpdda-vinda'a; lit., produoings and 
amuhflatings. In the Sanskrit text these words are part of the compound utpdda' 
tods'a-%alp<md-gaurcwdt ) when it may be doubtful whether they are to be under- 
etood in the singular or plural number. Colebrooke rendered them in the singular, 
'tfcvi^p-.gfcd dfaettivg t n tut it results from the context, the discussion of the 
comibaentefro*,, and his express statement that they must be underatood in the 
plural j on. account of the objection to "endlessness." 
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" He [viz. Jimutavahana] shows that the coexistence of one relative 
sufficiently accounts for opposing [the claim of another relative] in the 
words Since it would be burdensome to infer the vestings, &c.' Their 
sense is this : The collective sum of the proprietary rights is equal to 
the number of all the relatives concerned in the property left by a 
father, or other [relative]. [There would be] vestings and divestinga 
of these [rights]. [But such an assumption would be burdensome, 
for considering that it would then be necessary to assume such " end- 
less " (ananta) categories, [as a series of vestings and divestings] the 
assumption of opposition [of one right by another co-existent right] is 
more easy [i. e. less remote, and therefore the only one consistent with 
the notions of the Vais'eshika.]." 

On the theory of perpetuity the right of an heir would not be derived 
from his relationship to the owner of the property who immediately 
predeceased him, but from the title conferred on him by the testamen- 
tary or other disposition of a remote ancestor. In such a case, then, 
the effect of inheritance, instead of being accounted for from an im- 
mediate cause, would depend on a remote cause, or a series of remote 
causes, and these the Vais'eshika -would reject as belongmg to the 
category of " endless powers." 

In my opinion, therefore, it results from the alleged words of Jimu- 
tavahana and S'rikr'ishn'a-Tarkalankara that these authorities not only 
do not admit a mode of inheritance which would prevent the alienation 
on the part of the inheritor of the property inherited ; but also do not 
recognise a title to inheritance which would be derived from a remote 
cause such as the principle of perpetuity the latter being contrary 
to the spirit and a proper construction of the Bengal law. 



ON THE ETYMOLOGY OF JECUB, STERCUS, ETC. 



TBANSAOTIONS OF THE PHILOLOGICAL SOCIETY FOB 1854. 



/"..d 



There are few words the affinity of which is less doubtful, while the 
etymology is more obscure, than the words jecur, rj-n-ap, Sanskrit SrgrH 
(yaftr'it), and the words stercus, OTCW/J, Sanskrit -yf^^ (s'alcr'it.} The 
peculiar interest they convey, as an instance of the different products, 
borne by the same linguistic stem in its various branches, and the light 
they throw on some other words of a kindred formation, induce me to 
offer the following remarks as to their etymological meaning, and the 
apparent irregularity of their declension. 

I do not dwell upon the linguistic identity which exists between the 
first letters of jecur and T^ (yakr'it) on: the one side, and frap on 
the other, since the mutual correspondence of the Sanskrit ^ (y) with 
tfce Greek spiritus asper in the beginning of words, (for instance in ^ 
" Ss), and that of the Sanskrit or Latin gutturals with the 
; labials, and vice wrsd, (for instance in ^^^as'wa), equtis, TTTTTOS-; 
^ is so well established, that I need 
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merely remind you of the fact, and of the instances given by Bopp, 
Pott, Kuhn, and others, to be relieved from the necessity of further 
proof. 

The phonetic diversities, however, between stercus, a-Kwp, and 7[W?[ 
(s'akr'it}, are of a more complicated kind, as the * in stercus cannot be 
explained as the result of any inter-linguistic law, nor the s in the same 
word and the <r in ovcw/3, be held to be the regular representatives of 
the palatial * (s') in 1fW<( (s'akr'it}, for the latter in Sanskrit almost 
invariably corresponds with a guttural sound in Latin and Greek ; as, 
for instance, in -agrf (s'ican), can (-is), KV (-wv) ; -jr^r (s'ata), cent (-urn), 
(C)KOT(-O'V) ; fW^fiT (vins'ati), viyinti, CIKOCTI, &c. 

But even supposing that there were no phonetic difficulty in establish- 
ing the original identity of -both sets of words, we should still be at a- 
loss how to account for the diversity they show when their thematic 
form becomes a real word, in assuming the declension-suffixes of the ' 
genitive, dative, and other cases. Jecur, for instance, appears in the 
genitive, asjecor-is or jecin-oi-is, rjirap and cnoop, as ^Trar-os, trKa-r-os, 
while qan (yakr'it), and -^^^ (s'akr'it} become TErgnTST (yaJtr'it-as), or 
*HTm (yak(a)n-as) and Tnrgnr^f (s'akr'it- as), or i^n{ (s'afc(a)n-as}. 
Or, in other words, jecur conceals the crude forms jecor- &ndijecin- (or, 
as a variety, jocin-} ; vJTrap, the crude form of fjTrapT- ; ^f^~f( (yftJfr'it) 
the crude forms trgnT (yakr'it-) and TET^-S^ (ydkan-) ; while those of 
stercus, <TKU>P and -%&-& (s'dkr'it) are stercor-, o-Kapr-, T^^ref (s'akr'it-) 
and -?r^(rr (s'akan-). 

If I attempt to give a solution of these irregularities, which, as we 
have seen, concern 1. the terminating letters of these words, or, in, 
apr, r'it and an; 2. the appearance of the t in stercus, and the s of that 
and o-Kwp, as compared \vith the s' of -j^gnr (s'akr'it); and 3. the 
diversity of crude forms represented by jecur, *rgnf (yakr'it) and -y^srf( 
(s'akr'it) I may consider it as conceded that the only way of dealing 
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jr^ (s'am), meaning " happy " or " happiness," and occurring usually 
in compounds, such as ifa (s'ambhu), T^TC (s'amJiara), -%TH (sampa),, 
but probably being also the thematic form of f~WC$ (s'iva), the euphe- 
mistic name of the Terrific God. 

If then there existed the intention of combining this notion with 
words meaning " excrements," and I refer to those also the word 
mentioned before, viz. qq-q n^ (avaskara), which. I derive from ^qi^ 
(avas) and ^rT (bora), I am led to suppose that %&-?( (s'aJcr'it) is a 
compound, the former part of which is the word -g^ (s'a), which we have 
seen in mqf (s'amala), and the latter ^p^ (fc*^) " doing," " pro- 
ducing," from ^ (kr'i) " to do." 

For those, however, who are not conversant with Sanskrit, a few 
remarks with respect to ^-ft (fcrto). and formations of a similar kind, 
will be required on behalf of the conclusions I laave to draw. Every 
Sanskrit radical is allowed, in general, to appear in its crude shape at . 
the end of certain compounds, without assuming any visible suffix. 
I^T (v/ftra), "a demon," for instance, and ^sr (han) " to kill," may 
fona a word a^t 1 ^^ (v/itrahan} " the killer of Vr'itra." But If the 
i&kl Itaaainates in a short vowel, a 7^ (t) is added to it, as it were to 
protect fee radical vowel against such changes as would arise from its 
meeting with other vowels, according to the phonetic laws of Sanskrit. 
FiKfe^ for instance, and ji " to conquer," would form w'itra-jit " the 
conqueror of Witea, M This precaution belongs particularly to Sanskrit, . 
aad(a& I <xmdudefrom other instances in whioli this language has 
proceeded in a different way) is one which must liave originated in a 
tine eemjrstavely recent, as is generally the case with all additional 
are to prevent the collision of letters, and produce 
call rqte&r conjugations, dedensions* &c., though, from a 
of view, &ej are the most wregnjlar pheenomena of 
int its living organism dead 
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mechanical matter. Whether such additional elements, which agree 
with the predilections of one people, and which, though constituting 
the individuality of a language, are productions extraneous to the 
common stem, appear, or do not appear, in its kindred branches, is 
therefore merely a matter of chance, not one of necessity. The form 
mia^ (s'akr'it), a compound of -^ \s'a) and -g, (WJ), may therefore 
reappear with its extraneous t peculiar to Sanskrit, in Latin, in 
Greek, or in other kindred languages, but the organic elements of 
which this word is composed are complete in the form -sr^f (daW), or, 
according to the change to which the- r'a vowel is subject in Sanskrit 
as soon as the thematic form becomes a real one, in the form -g^^ 
(s'altar), 

If we return to the Greek and Latin forms of this word, it will now 
be seen why, in the declension of stercus, which represents a theme 
stercor-, the disappearance of the final t of s'akr'it has nothing irregular 
in itself ; and why hi O-KW/J, which supposes a theme avca/)T-, the r has 
been retained in or/car-os, &c., while the presence of the radical p is still 
manifest in the nominative <TKO>P. A real difficulty would seem to exist 
in the Greek and Latin forms beginning with a dental s, as a guttural 
sound would have been the legitimate representative of the palatal 
Sanskrit '. Be it, however, that the beginning of two successive 
syllables with a guttural sound has been distasteful to these languages ; 
be it that the elision of the vowel of s'a in the Greek word VKwp, and 
the transposition of the t in the Latin stercus originates in another 
motive than that of avoiding the repetition of the gutturals; then, 
the latter expedient once adopted, it is clear that before t or K, the 
palatal sibilant could not have a nearer representative than the dental *. 
With respect to the vowels of these words, it is obvious that in iter<?ua> 
where the final t never existed in the thematic form, the terminating 
vowel has remained short, while the long vowel of the nominative 



240 ON THE ETYMOLOGY OE JEOUB, 

must be considered as a compensation for the loss of the T, which was 
preserved in the theme of the Greek word. 

It remains for us to inquire into one point, which concerns at first 
only the Sanskrit forms -y^gfjr (s'akr'ify, and qa ^ (yakr'it), but is 
essential also for the Latin jecur. I mean the fact, that vj,g\f( 
shows in some of its cases another theme Tij.cfif' (s'akari), and 
(yakr'it) another theme q<ftr (yakari). The locative and genitive, in 
the singular of these words, for instance, are of the following kind : 
jr^rffT (s'aJcr'iti) or a^iV (a'akani}, vj,^r<4j (s'akr'itas) or KHiiq 
(s'aknas); qaF>f (yakr'iti) or ^rqrfsr (yakani), 'qarrq (yakr'itas) or 
*je^fij (yaknas). The interchange of these forms may he explained in 
a different way. Benfey supposes that there existed an original form 
Jakarnt and yakfvrnt; an hypothesis warranted neither hy etymology 
nor by the laws of grammar; and Kuhn, that in words of a similar 
formation there was an original form in ant, the offspring of which are 
fee thematic forms in an and ar. Adjectives in -5^ (tvan), for 
instance, and several words in -^ (van), with a feminine in -^ (ri), as 
, fem. -^cfl^O (atitvari), ^^,j (yajvati), fern. -q^\ 
TT'UW), fem. if]j<^ (pivari, metpa), &c., Would; 
to him, originate in themes, such as atftvant ycguant, 
&. A natural consequence, in our case, would be, to suppose^ 
original themes, s'akaM and yakant, to explain the forms a'ukan and 
J^ator, yofcoa, and yaJcat . The derivation I have given above precludes 
tfcis assomptioa. For, as the form -^ (fear) of -^r^ (s'^ar), reprc* 
MBit fee orgamc elements of the radical v (to-'i), itself, a'aforo could, 
If f tiew is correct, only result from s'akar, in consequence of a 
tt Sanskrit, must be considered irregular, but may be 
suppose that ^^( s ' a ka^ became T^^ (s'akas], 
t^t between this and t^['(^i). 
a transitory passage from 
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view seems confirmed by the existence of thematic forms, -which Kulm 
has -himself pointed out, as *rgr^ (yajus), and -^rr^[ (udhas), together 
with 'q^r (yajvan], fern, TEpspff (yajvari), and ^nr[ (w^/ma), ^nBr^ 
(iidhar) ; but still more by the themes ^^a^ (asr'ij) and ^jr (asan], 
the latter of which caa only be explained by the elision of r ( j) iu a 
transitory form ^^af (asarj], the corresponding intermediate form 
being safely preserved in the Latin 'sang-uis. The theme ^^rr (s'akari), 
is not represented in the declension of stercm or a-Kwp, but it exists in 
two words, the close etymological affinity of which with stercus ando-K<6p 
might scarcely be guessed -without recourse being had to the kindred 
Sanskrit word. 

jr^f (s'akari) admits, in Sanskrit, a regular denominative y.qn'q 
(s'akdy), stercus facere, which is conjugated according to the tenth class 
of verbs, a class corresponding in its formation with the Greek 
contracted verbs in aw, ecu, o<o, and in Latin with those of the first, 
second and fourth conjugations. The Sanskrit palatal s' being 
regularly represented in Latin and Greek by k, 'v^eftHj (s'akdy), has its 
Latin and Greek representatives in cac-are /ca/c-aw, -which, therefore, are 
denominatives of stercus and <TKU>P, though referable to the Sanskrit 
form s'alcr'it. 

In the words jecur, ^Trap and ^a'>( (yftkr'it), \ve perceive "the same 
phenomena as in those we have been considering, and I have merely to 
refer to the preceding remarks to account for their apparent diversity. 
(yakr'it) has been already correctly understood by the Hindu 
VOL. II. 16 
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grammarians as being a compound of ^ (y) and ^ (&/&), though, 
strange to say, they have mistaken the original bearing of the form 
T&Tf( (s'akr'it). The theme ^nr (yakan), of which I have spoken 
before, is preserved mjedn-or of jecur, which has affirmed the suffix or 
(not to be confounded with the radical or in jecor-} ; ^rap shows its 
radical /> only in the nominative "of the singular, like ovcwp, while it has 
the -t of yakr'it in the other cases. But less clear is the etymological 
meaning of these words, for which we must again have recourse to the 
Sanskrit form -3^ (yakr'it}, as composed of ^ (#), which, amongst 
other .things, means "union," and ^ (krit\ "doing, producing," and 
which is explained in native dictionaries as " that which makes the 
union (so. of the parts of the body.)" To understand what they may 
mean by this, it would be necessary to know the function ascribed to 
the liver by the old Hindu medical works. As yet, however, I have 
not been able. to ascertain their theory on this point, as neither 
Sus'ruta, nor Charaka and A'treya, their most renowned authors on 
Medicine, contain any hint as to their notions on it. Nor do the other 
four synonymes of this word in Sanskrit afford any aid, as they merely 
refer, to' the black and fleshy substance of the liver. It may be 
considered., however, as a curious coincidence, that the German word 
Leber (which, like the whole Germanic branch of this word, presents 
the only instance perhaps in which the semi-vowel y of the Sanskrit 
idiom corresponds with the semi-vowel Z) does originally mean, not the 
part of the body we call "liver" but every substance which is 
/'prominent and firmly united in its'parts," as opposed to substances 
which are low and soft. The notion* of joining or uniting is still 
prevalent in the word Leler or Lelerstein (liver or liver-stone), which 
ipaa Austrian dialect means a boundary stone, i.e. a stone put where 
Mds.join. It V ould seem, therefore, that this meaning of 
union;' as expressed by the component parts of 



(yaJcr'if), was also the primitive meaning of this word in Sanskrit, 
but became lost, and has only been preserved in some German dialects. 
Before I conclude I may be allowed to point out two other words, 
which, from what I have said above, will derive a more correct expla- 
nation than they have hitherto obtained. 1 mean the Latin word 
secus, and the Greek word e/ccfe. Th*ese I connect with the Sanskrit 
wor <l WH (salcr'it), (written with a dental s in the beginning, and 
therefore not to be mistaken for the word s'dkr'it, stercus). Wli"<f 
(sakr'it), is composed of sa, an abbreviated form of ^ (sani), which 
in composition with verbs either means "with," "together," or 
"thoroughly," and kr'it "doing;" the original meaning of saTcr'itis, 
therefore, "doing thoroughly," " doing so as not to require doing 
again:" this got lost, however, and was superseded by the meaning 
" once," " always." The meanings of secus and !*<? do not correspond 
with those of ^in^ (sakr'it), but the notion of e'xclusiveness' which is 
implied by " once," and " always " is logically connected with the notion 
of " distance " and " separation," expressed by secus and kas ; and i 
we consider that in the Sanskrit word, the etymon of which has 
remained clear, the literal meaning had already made room for the 
figurative one, a further step in this direction will much less appear 
strange in languages where the consciousness of the original value of 
the word was entirely lost. Having shown how ira (kr'it}, which is 
originally %; (Jcr'i), or -^ (kar), becomes cor and K cop or KCLT, I have 
only to observe that, in my opinion, secus and eras represent the nomi- 
natives of the themes sccor- and IKO.T-, and that these nominatives have 
become indeclinable. Se in secus and I in Ka? are interesting forms, 
moreover, in as far as they exactly represent the Sanskrit -q (so), which 
in its full form -g-^- (sam), is the Greek <rvv, but appears more changed 
in the Latin cwn. Whether a.Tra.% may be safely referred to ^ ^-^ 
(sakr'it), with which it corresponds in meaning "once," I do not 
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attempt to say ; though I do not consider it unlikely that the form 
sakar (the organic form of mkr'it}, changed to saJcali', might appear 
with. IT instead of K, and with a full guttural sound in the Greek cbnuc ; 
a7ra representing, if this assumption be correct, the nominative of this 
theme, which then hecame indeclinable, just as the themes secor and 
have become indeclinable nominatives, secus and cas. 
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OPINIONS ON LAW CASES. 

act ; that it must take place in the presence of the whole family ; 
that its validity is subject to the performance of a number of ceremon les 
which are laid down with great detail hy the Puran'as the funda- 
mental source of the present religion of the Hindus and by works orx 
astrology. The Record, moreover, shows that the installation of former- 
Yuvarajas of Tipperah conformed to tfcis public and solemn character- 
of the ceremony. 

13. It has been asserted by the late Maharaja, and the Respondent 
asserts, that, the Maharajas of Tipperah. chose, at their own pleasu.ro 
and without any restriction, the Yuvaraj a from amongst the members of 
their family. But, in the first place, their assertion is unproved - 
secondly, it could be proved only if they showed that the choice made 
by a previous Maharaja did not meet with the unanimous consent of 
the rest of the family, but nevertheless was upheld ; thirdly, even if 
they proved that such consent was wanting, the conclusion could only 
be, that such a choice was then illegal, since custom cannot supersede 
Sm^iti. 

14. But it results, on the contrary, from the Record, that the late 
Maharaja Essanchunder himself must not have looked upon hjs rigHt 
of choosing a Yuvaraja as absolutely vested in his pleasure. For, wlaen. 
it appears that the Appellant was charged by the witnesses with having 
made a hostile and criminal attack on the possessions of the Tipperala 
family, it would seem, that this charge, otherwise utterly irrelevant to 
the question of succession, was merely raised in order to establish his 
un worthiness to succeed. Had the witnesses been able to substantiate 
it, it would doubtless have gone far to show that the Maharaja liad, 
grounds for declaring the "seniority" of the Appellant as forfeited. 
But the charge entirely failed ; and it has not been shown that tite 
Maharaja, with the consent of his whole family, proclaimed tlie 
Appellant's un worthiness or unfitness to succeed. 



